STAGECOAC

Proud History = Prosperous Tomorrow

CITY OF BANNING
PLANNING COMMISSION AGENDA

SPECIAL PLANNING COMMISSION MEETING:

Wednesday, January 25, 2017 @ 6:30 PM
City Council Chambers, 99 E. Ramsey Street
Banning, CA 92220

I. CALL TO ORDER: Chairman Shaw

»  Pledge of Allegiance: Commissioner Price
»  Roll Call: Commissioners Krick, Briant, Price, Wallace, Chairman Shaw

I. PUBLIC COMMENTS - On Items Not on the Agenda

A five-minute limitation shall apply to each member of the public who wishes to address the Chairman and
Commissioners for items not on the agenda. No member of the public shall be permitted to “share” his/her
five minutes with any other member of the public. (Usually, any items received under this heading are
referred to staff or future study, research, completion and/or future Commissioner Action.) PLEASE STATE
YOUR NAME AND ADDRESS FOR THE RECORD.

[I. CONSENT CALENDAR ITEMS:

Note: All items listed on the Consent Calendar may be enacted by a single motion
without separate discussion. If a discussion or a separate vote on any item is desired
by a Planning Commissioner, that item may be removed from the Consent Calendar
and considered separately. All remaining items not removed from the Consent
Calendar by a Planning Commissioner shall be voted on prior to discussion of the
item(s) requested to be pulled.
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V. PUBLIC HEARINGS:

1. DISCUSS AND CONSIDER A RECOMMENDATION TO THE CITY COUNCIL FOR
APPROVAL OF GENERAL PLAN AMENDMENT NO. 16-2501, AN ADDENDUM TO
THE BUTTERFIELD SPECIFIC PLAN FINAL ENVIRONMENTAL IMPACT REPORT
(SCH NO. 2007091149) AND ASSOCIATED MODIFICATIONS TO THE MITIGATION
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MONITORING AND REPORTING PROGRAM, AND CONCURRENCE WITH MINOR
MODIFICATIONS TO THE BUTTERFIELD SPECIFIC PLAN
APPLICANT REQUEST:

The applicant, Pardee Homes, is requesting approval of General Plan Amendment
(GPA) No. 16-2501 to reflect the removal of the proposed extension of Highland Home
Road to Brookside Avenue and Cherry Valley Boulevard from the General Plan
Circulation Element and certain minor modifications to the Butterfield Specific Plan.

Staff REPOI . ..o ——— Page 8

Order of Procedure:

Staff report presentation

Applicant presentation

Planning Commission questions for staff and applicant
Open public hearing

Close public hearing

Planning Commission discussion

Motion and Second

Planning Commission discussion on motion

Call the question (Roll call vote)

©CoNoOhWN =

RECOMMENDATION:

That the Planning Commission adopts Resolution No. 2017-02 recommending the
following:

I.  Recommending to the City Council adoption of an Addendum to the previously certified
Final Environmental Impact Report (SCH No. 2007091149) for the Butterfield Specific
Plan project, assessing the proposed General Plan Amendment and Minor Modifications,
and adoption of associated modifications to the Mitigation Monitoring and Reporting
Program.

Please note:

The Planning Commission must act on the addendum to the final environmental impact report prior to
recommending approval of the project to City Council. This is necessary as the Community
Development Director may only approve the minor modifications to the project with the concurrence of
the Planning Commission and City Council as the addendum to the final environmental impact report
supports

Il.  Recommending to the City Council the adoption of Resolution 2017-07 approving
General Plan Amendment (GPA) No. 16-2501 to reflect the removal of the proposed
extension of Highland Home Road to Brookside Avenue and Cherry Valley Boulevard
from the General Plan Circulation Element, pursuant to the Settlement Agreement, and
providing concurrence with staff approval of proposed minor modifications to the
Butterfield Specific Plan.
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V. PLANNING COMMISSIONER COMMENTS:

V. COMMUNITY DEVELOPMENT DIRECTOR’S COMMENTS:

VIl. ADJOURMENT:

The City of Banning Planning Commission is hereby adjourned to the regular Planning
Commission meeting of March 1, 2017 starting at 6:30 p.m. in the City Council
Chambers.

In compliance with the Americans with Disabilities Act, if you need special assistance to
participate in this meeting, please contact the Planning Division (951) 922-3125.
Notification 48 hours prior to the meeting will enable the City to make reasonable
arrangements to ensure accessibility to this meeting [28 CFR 35.102-35.104 ADA title I1].
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City of Banning
REGULAR PLANNING COMMISSION MEETING MINUTES
January 4, 2017

A regular meeting of the City of Banning Planning Commission was held on Wednesday,
January 4, 2017 at 6:30 p.m., in the Council Chambers, City Hall, 99 East Ramsey Street, Banning,
CA, 92220.

Commissioners Present: Chairman Shaw
Vice-Chairman Kick
Commissioner Briant
Commissioner Price
Commissioner Wallace

Staff Present: Community Development Director, Brian Guillot

II.

III.

IV.

Interim Assistant City Attorney, Gregg W. Kettles
Senior Planner, Patty Nevins
Recording Secretary, Sandra Calderon

CALL TO ORDER

PUBLIC COMMENTS

David Ellis resident of Banning commented on the lawsuit on the Rancho San Gorgonio Specific
Plan project. He asked the Planning Commission to carefully review all documents that are
transmitted from the City for all proposed projects.

Inge Schuler resident of Banning mentioned the lawsuit regarding Rancho San Gorgonio Specific
Plan project and the importance of the CEQA requirements.

CONSENT CALENDAR ITEMS

APPROVAL OF MINUTES: Regular Meeting - December 7, 2016.
ACTION (KRICK/PRICE): (Motion Carried 5 -0)

PUBLIC HEARINGS

1. DISCUSSION AND CONSIDERATION OF A RECOMMENDATION TO THE
CITY COUNCIL FOR APPROVAL OF GENERAL PLAN AMENDMENT NO. 16-
2501, AN ADDENDUM TO THE BUTTERFIELD SPECIFIC PLAN FINAL
ENVIRONMENTAL IMPACT REPORT (SCH NO. 2007091149) AND
ASSOCIATED MODIFICATIONS TO THE MITIGATION MONITORING AND
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REPORTING PROGRAM, AND MINOR MODIFICATIONS TO THE
BUTTERFIELD SPECIFIC PLAN

Senior Planner Patty Nevins presented the staff report; she said the project being presented is a
General Plan Amendment and Minor Modifications to the Butterfield Specific Plan. The
modifications came as a result of a Settlement Agreement between the parties after the litigation.
She listed the adjustments that are being proposed to the General Plan Amendment and the list of
the Minor Modifications. She said both approval recommendations require City Council approval
as well.

Chris Willis, Director of Project Management for Pardee Homes said he brought a team of
consultants to answer questions.

Chairman Shaw opened Planning Commission questions for staff and applicant

Commissioner Price asked if the golf course that was part of the original Specific Plan was going
to be maintained by the City of Banning or someone else because it would be an apparent loss of
revenue to the City.

Chip Leslie, Consultant to Pardee Homes said back in 2012 when the project was approved the
golf course was not going to be a City owned golf course; it was going to be privately held golf
course, but open to the public.

Director Guillot commented that most golf course facilities are struggling these days.

Willis said that he doesn’t know any residential community that has a golf course that’s making
money today in Southern California because they’re very expensive to maintain.

Commissioner Krick asked about the original plan that had a pipeline coming from the sewage
treatment plant for recycle water that was going to be dumped into a lake, and be used for
irrigation purposes of the golf course.

Chip Leslie said the golf course was going to have at least one lake that was going to hold water
for irrigation purposes for the golf course. Leslie said recycle water will be available to be used

for common area landscaping irrigation.

Commissioner Krick asked if the existing portion of Highland Home Road west of the drainage
channel will not have access to Wilson Street.

Chip Leslie said the south end of the road at Wilson Street will be closed-off, and there will be
no access to Wilson Street.

Discussion took place regarding design concerns to the project.
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Director Guillot said the developer will be submitting subdivision maps that will address design
issues such as the ones that are being discussed. The General Plan Amendment and the Minor
Modification are the only items that are being addressed at this time.

Planning documents are being presented only as a result of a lawsuit for which the City Council
approved the settlement agreement in December of 2014.

Commissioner Krick asked the applicant what they’re planning to do with the large portion of the
land to the north of the site that is not going to be developed.

Willis said there is a section that will be granted to the resort as part of the litigation, and the rest
will be open space.

Commissioner Price asked how the recycled water will be obtained.

Chip Leslie said they will work with the City to have the improvements made to the sewage
treatment plant.

Chairman Shaw opened public hearing
None

Inge Schuler talked about the SP Section 3.2, Circulation Plan, SP Section 3.2.5, W. RW and
Services Plan and SP Section 3.5.2 recycled water.

David Ellis resident of Banning asked who will be responsible to maintain the Open Space on the
north part of the project, the water and sewer issues.

Ingle Schuler talked about the lack of funds for the fire protection services, and the restricted
access to the Open Space area to the public.

Chairman Shaw closed public hearing.
Chairman Shaw opened for Planning Commission discussion

Commissioner Price opened the floor for a motion to continue the item to the next Regular
Planning Commission Meeting.

Commissioner Krick said he understands the reason for this meeting is due to a lawsuit that was
filed after the approval of the Specific Plan, and because the courts have established that
modifications have to be made.

Greg Kettles, Interim Assistant City Attorney said that items of concerned brought up at this
meeting cannot be changed because they not on the Agenda for discussion.
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Chris Willis said that if the Commissioners need further information regarding the infrastructure
of the project it will be presented to them in the future for consideration, and the changes tonight
are only changes due to the litigation.

ACTION (PRICE/BRIANT): A motion was moved, seconded and carried that the
Planning Commission take the following action:

GENERAL PLAN AMENDMENT NO. 16-2501, AN ADDENDUM TO THE
BUTTERFIELD SPECIFIC PLAN FINAL ENVIRONMENTAL IMPACT REPORT
(SCH NO. 2007091149) AND ASSOCIATED MODIFICATIONS TO THE
MITIGATION MONITORING AND REPORTING PROGRAM, AND MINOR
MODIFICATIONS TO THE BUTTERFIELD SPECIFIC PLAN

CONTINUE TO THE NEXT REGULAR PLANNING COMMISSION MEETING
(Motion Carried 3 -2)

2. DISCUSSION AND CONSIDERATION OF ZONE TEXT AMENDMENT (ZTA)
16-97502 CONSISTING OF ZONING CODE AMENDMENTS RELATED TO
THE DELIVERY, DISPENSING, AND CULTIVATION OF MARIJUANA.

Senior Planner Patty Nevins presented the staff report; she said that last year in November the
California voters passed the Control, Regulate, and Tax Adult Use and Marijuana Act
(“AUMA?) that legalized certain recreational uses of marijuana.

With this passage the City needs to address marijuana usage and determine how is going to be
handled. In December the City Council adopted an Urgency Ordinance addressing the legislation
and making modifications to sections of the code in relation to marijuana usage and directed staff
to come back and make changes to the Zoning Ordinance for the Planning Commission to
consider.

Patty Nevins listed the proposed zoning text amendments and the proposed changes to the Table
17.08.020 of Section 17.080.020 (Permitted, conditional and prohibited uses) of Chapter 17.08
(Residential Districts) of Title 17 (Zoning) of the Banning Municipal Code.

Limited cultivation for personal use is allowed in Residential Zones and it’s consistent with the
law that was passed.

Chairman Shaw opened for Planning Commission questions for staff.
Commissioner Price asked how is the personal use of marijuana going to be monitored.

Nevins said a City license will be required, and it will be good for one (1) year and can be
continued for two (2) years, but there are other limitations as well.

Commissioner Krick asked for the cost of the permit.

Planning Commission Meeting Minutes
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Director Guillot said the set fee to the permit will be approved by a resolution from City Council,
and the City Council can amend the regulations at any time.

Chairman Shaw opened the public hearing.

David Ellis resident of Banning asked about marijuana delivery within the City.
Commissioner Krick said delivery within the City is prohibited.

Chairman Shaw closed public hearing.

Chairman Shaw opened for Planning Commission discussion.
None

Chairman Shaw opened the floor for a motion

ACTION (WALLACE/KRICK): A motion was moved, seconded and carried that
the Planning Commission take the following action:

That the Planning Commission adopt Resolution No. 2017-01

I.  Recommending to the City Council the adoption of a Categorical Exemption for the
subject proposal.

II. Recommending to the City Council the adoption of Ordinance No. 1507 approving Zone
Text Amendment ZTA No. 16-97502 amending various sections of the Zoning Ordinance
(Title 17 of the Banning Municipal Code) related to the delivery, dispensing, and
cultivation of marijuana.

(Motion Carried 5 -0)

3. DISCUSSION AND CONSIDER APPROVAL OF CONDITIONAL USE PERMIT
NO. 16-8004 AND DESIGN REVIEW NO. 16-7001 BY RESOLUTION NO. 2017-03
FOR THE EXPANSION OF AN EXISTING PRIVATE SCHOOL AND THE
INSTALLATION OF FIVE MODULAR BUILDINGS AND ASSOCIATED
IMPROVEMENTS TO ACCOMMODATE SAID EXPANSION, LOCATED AT
1325 MOUNTAIN AVENUE (APN 535-422-015); MOUNTAIN AVENUE BAPTIST
CHURCH SCHOOL.

Senior Planner Patty Nevins presented the staff report; she showed the location of the site and
said the existing site has a school and a church building fronting towards the street and a
developed pad area behind it.
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In 2007 they had approved plans for the school’s expansion. The building pad was grated, and
other improvements installed, but the building was not built, and as a consequence the
entitlement expired.

For the Design Review, they are proposing five (5) upgraded modular buildings that will be
complementary to the neighborhood and a proposed landscape improvement to the site.

Chairman Shaw opened for Planning Commission questions for staff.
Commissioner Price said this is a great looking school.

Pastor Richard Szydlowski presented a brief overview of his project; he asked the
Commissioners to waive Condition of Approval No.13 to help with the cost of the project when
they purchase the pre-manufacture buildings.

Pastor Szydlowski said they plan to refurbish the modular structures, and they will be installed on
a permanent foundation.

ACTION (KRICK/WALLACE): A motion was moved, seconded and carried that
the Planning Commission take the following action:

That the Planning Commission adopt Resolution No. 2017-03

I.  Finding that the potential environmental effects of the project were addressed in the
Mitigated Negative Declaration adopted for CUP #06-802 for a school building and
ancillary facilities. The current proposal would be sited in the same location, but with
less square footage than was originally analyzed and there have been no substantial
changes in the project nor in the circumstances under which the project is undertaken
which will require major revisions of the previous Mitigated Negative Declaration; nor
is there new information that shows that the project will have a significant
environmental effect or an effect more severe than originally thought. Therefore, in
accordance with CEQA Guidelines Section 15162, Subsequent EIRs and Negative
Declarations, a subsequent environmental document is not required.

II.  Approving Conditional Use Permit (CUP) No. 16-8004 for the expansion of an existing
school to accommodate existing and up to 100 new students, subject to the Findings and
Conditions of Approval contained therein; and

IIl.  Approving Design Review No. 16-7001 for the installation of 5 modular buildings and
associated improvements to accommodate the expansion of an existing school, subject
to the Findings and Conditions of Approval contained therein.

With the following change to Exhibit A - Conditions of Approval.

Removal of item:
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(Motion Carried 5 -0)

V.  PLANNING COMMISSIONER COMMENTS:
Commissioner Krick asked if for an update on the Vanir project.

Director Guillot said discussions are being held by City Council regarding the project, but he will
bring any updates to the Commission related to the project as soon as it’s available.

V. COMMUNITY DEVELOPMENT DIRECTOR’S COMMENTS
None

VII. ADJOURNMENT
There being no further business, the meeting was adjourned at 7:39 p.m.

Respectfully submitted,

Sandra Calderon
Recording Secretary

THE ACTION MINUTES SUMMARIZE ACTIONS TAKEN BY THE PLANNING COMMISSION. A COPY OF THE
MEETING IN ITS ENTIRETY IS AVAILABLE IN DYD FORMAT AND CAN BE REQUESTED IN WRITING TO
THE CITY CLERK’S OFFICE.
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CITY OF BANNING

Planning Commission Staff Report

TO: Planning Commission

FROM: Brian Guillot, Community Development Director

PREPARED BY: Patty Nevins, Senior Planner
Asha Bleier (Dudek, Contract)

MEETING DATE: January 25, 2017

SUBJECT: DISCUSS AND CONSIDER A RECOMMENDATION TO THE CITY
COUNCIL FOR APPROVAL OF GENERAL PLAN AMENDMENT NO. 16-
2501, AN ADDENDUM TO THE BUTTERFIELD SPECIFIC PLAN FINAL
ENVIRONMENTAL IMPACT REPORT (SCH NO. 2007091149) AND
ASSOCIATED MODIFICATIONS TO THE MITIGATION MONITORING
AND REPORTING PROGRAM, AND CONCURRENCE WITH MINOR
MODIFICATIONS TO THE BUTTERFIELD SPECIFIC PLAN

APPLICANT’S REQUEST:

The applicant, Pardee Homes, is requesting approval of General Plan Amendment (GPA)
No. 16-2501 to reflect the removal of the proposed extension of Highland Home Road to
Brookside Avenue and Cherry Valley Boulevard from the General Plan Circulation
Element and certain minor modifications to the Butterfield Specific Plan.

APPLICANT INFORMATION:

Project Location: Butterfield Specific Plan

APN Information:  408-030-001 and 005; 408-060-006, 007, & 008
(portion), 408-120-001 through 020, and 022, 024,
025, 027, and 033; and 531-080-013 and 014

Project Applicant: Pardee Homes
1250 Corona Pointe Court, #600
Corona, CA 92879

Property Owner: Pardee Homes



RECOMMENDATION:

That the Planning Commission adopts Resolution No. 2017-02 recommending the
following:

1

Recommending to the City Council adoption of an Addendum to the previously
certified Final Environmental Impact Report (SCH No. 2007091149) for the
Butterfield Specific Plan project, assessing the proposed General Plan Amendment
and Minor Modifications, and adoption of associated modifications to the Mitigation
Monitoring and Reporting Program.

Please note:

The Planning Commission must act on the addendum to the final environmental impact report
prior to recommending approval of the project to City Council. This is necessary as the
Community Development Director may only approve the minor modifications to the project with
the concurrence of the Planning Commission and City Council as the addendum to the final
environmental impact report supports the findings for that approval.

Recommending to the City Council the adoption of Resolution 2017-07 approving
General Plan Amendment (GPA) No. 16-2501 to reflect the removal of the proposed
extension of Highland Home Road to Brookside Avenue and Cherry Valley
Boulevard from the General Plan Circulation Element, pursuant to the Settlement
Agreement, and providing concurrence with staff approval of proposed minor
modifications to the Butterfield Specific Plan.

PREVIOUS HEARING

This project was considered at the January 4, 2017 Planning Commission meeting. At
that time the project was continued to the February 1, 2017 Planning Commission
meeting in order to provide the Commission with more time to review the project
documents. Due to a schedule conflict, the applicant subsequently requested this
special meeting.

PROJECT BACKGROUND:

The following summarizes the history of the planning process for the Project (originally
known as the Deutsch property).

Deutsch Specific Plan 1993

The planning process for the original Deutsch property (as it was identified prior to being
renamed Butterfield) began in October 1981 and culminated in the approval of the



original Deutsch Property Specific Plan. In April 1984, a comprehensive entitlement
program was initiated by Deutsch with the City of Banning (City) to have the City
formally adopt the Deutsch Specific Plan. The City’s process required preparation of a
General Plan Amendment, a Specific Plan, Zoning, and an Environmental Impact
Report (EIR). Those studies were completed in October 1984. On April 18, 1985, the
Banning City Council certified the Final EIR, and on June 25, 1985, the City Council
approved a General Plan Amendment, Specific Plan, and Zoning and Pre-Zoning for the
Deutsch property. A subsequent request (Specific Plan Amendment No. 1992-03) was
filed to amend and enlarge the Specific Plan, and the Banning City Council certified a
new EIR on October 26, 1993, and adopted the amended Specific Plan on November 9,
1993, by Ordinance No. 1133. A majority of the Specific Plan area was annexed to the
City in 1985. The remainder (except 19.1 acres) was annexed to the City in 1995.

As part of the previous entitiement process, a development agreement was entered into
between the City and the property owner and its successors that committed both parties
to the development program described in the Specific Plan. The agreement is binding,
and exempts the Specific Plan from changes to codes, plans, resolutions, and voter-
approved initiatives that might yield a different development scenario. The approved
and executed Development Agreement outlines the City's responsibilities and the
construction requirements for specified public improvements, facilities, and services. On
November 9, 1993, the Banning City Council adopted Ordinance No. 1134, which
approved Deutsch Specific Plan Development Agreement No.1992-02.

Butterfield Specific Plan 2012

The City received an application on August 20, 2007, from Pardee Homes, the current
property owner, for a comprehensive amendment to the Deutsch Specific Plan to
provide for an updated plan, renamed the Butterfield Specific Plan, which would allow
up to 5,387 dwelling units. A new EIR (SCH No. 2007091149) was prepared for the
Butterfield Specific Plan. After public information meetings and the required public
review, on March 27, 2012, the Banning City Council approved and adopted Resolution
No. 2012-24, certifying the EIR (a copy of the resolution with adopted mitigation
measures is contained in the appendix to the Specific Plan). On March 27, 2012, the
Banning City Council also held public hearings on the Butterfield Specific Plan, related
Development Agreement, and other project considerations. At this meeting, the City
Council also adopted Resolution No. 2012-25, approving related General Plan
Amendment No. 11-2501 and Zone Change No. 11-3501, and adopted Resolution No.
2012-27 approving the Water Supply Assessment for the Butterfield Specific Plan. On
April 10, 2012, the Banning City Council adopted Ordinance No. 1450 for the Butterfield
Specific Plan with Conditions of Approval, and Ordinance No. 1451 adopting the
Development Agreement. Both ordinances with attached Conditions of Approval and
Development Agreement are contained in the appendix to the Specific Plan.

Butterfield Specific Plan and Settlement Agreement 2015-2016

In April and June 2012, certain parties filed a legal challenge to the City’s actions on the
Butterfield Specific Plan, pursuant to issues regarding compliance with the California
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Environmental Quality Act (CEQA). This was consolidated into a single matter under
Riverside County Superior Court Case No. 1296246. After the County Superior Court
issued a preliminary Statement of Decision in December 2013, the City, Pardee Homes,
and the other parties in the action filed a Stipulation to Stay the Action to compromise
on and settle the claims raised in the action and avoid further litigation. After
negotiations, the parties agreed to a settlement agreement in the later part of 2014.

On December 9, 2014, the Banning City Council approved the Settlement Agreement
as signed by all parties. The County Superior Court approved the Settlement
Agreement on February 9, 2015. The Settlement Agreement allows for Project
objectives to be realized, such as a range of quality housing opportunities for residents,
additional local job opportunities, increased tax revenues, and a fire station. The
Project, as amended, will provide new housing, new commercial uses, new school sites,
new recreational opportunities, new infrastructure, new employment opportunities, and
added economic benefits for the community.

SUMMARY:

The General Plan Circulation Element Amendment and Butterfield Specific Plan Minor
Modifications (Project) proposes to modify the Butterfield Specific Plan to reflect the
following provisions, pursuant to the settlement agreement and additional minor
modifications:

General Plan Amendment (subject to Planning Commission recommendation and City
Council approval required):

e Removal of the proposed extension of Highland Homes Road to Brookside
Avenue and Cherry Valley Boulevard

Minor Modifications (Community Development Director approval required, Planning
Commission and City Council concurrence requested):

e Reservation of Planning Areas (PAs) 60 and 61 as open space rather than the
development of 412 dwelling units.

e Granting a revocable license for hiking, walking, and non-motorized bicycle use
and the transport of equipment to the eastern portion of the site.

e Elimination of the proposed golf course in PA 35 and PA 39, and replacement of
the golf course with a central open space recreational area to include parks and
Open space uses.

¢ Reduction in the number of residential units from 5,387 dwelling units to 4,862
dwelling units.

¢ Removal of PA 43B in the northwest corner of the Specific Plan area that
was outside current Banning city limits and outside of Pardee Homes
property ownership, thereby reducing the Specific Plan area from 1,543
acres to 1,528 acres.
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Project Location

The Project site is approximately 1,528 acres and is located in the northwestern corner
of the City of Banning; see Figure 1. The Project site is located in the San Gorgonio
Pass area joining Riverside and Perris Valley with Palm Springs and the Coachella
Valley lower desert. Several major freeways connect the Project site to western
Riverside and San Bernardino County: Interstate (l) 10, State Route (SR) 60, SR-79,
and SR-243. Regional access to the site is provided by I-10 from Highland Springs
Avenue. The site is generally bounded by Wilson Street to the south, Highland Springs
Avenue to the west, Riverside County unincorporated land to the north and northeast,
and portions of Highland Home Road to the east. The San Bernardino National Forest is
farther north of the Project site. The site transitions from relatively flat land at the
northeast corner of Highland Springs Avenue and Wilson Street to the foothills of the
San Bernardino Mountains. Major access to the site is provided by Highland Springs
Avenue, Wilson Street, and Highland Home Road.

The Project site is currently designated Specific Plan in the City's General Plan, which
includes land use designations of Very Low Density Residential, Medium Density
Residential, High Density Residential, Commercial, Active Recreation, and Passive
Open Space-Parks.

Figure 1
Butterfield Specific Plan Location Map
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PROJECT PROPOSAL / ANALYSIS:

Proposed General Plan Amendment

The applicant is requesting approval of a General Plan Amendment to remove the
proposed extension of Highland Home Road to Brookside Avenue and Cherry Valley
Boulevard within the project area, pursuant to the previously referenced Settlement
Agreement. The General Plan Amendment would implement the changes required by

the Settlement Agreement.

Figure 2: Existing General Plan Circulation Element Street System
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Figure 3: Proposed General Plan Circulation Element Street System
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The affected portion of Highland Home Road is north of Wilson Street and is located
entirely within the Butterfield Specific Plan project area. The addendum prepared for
the project analyzes traffic related to the proposed General Plan Amendment to the
Circulation Element and concludes that there would be no significant effects to traffic
resulting from the removal of this road segment.

Proposed Minor Modifications

As outlined in the Butterfield Specific Plan, Section 6.1.2, Minor Adjustments and
Modifications, a Minor Modification is required when modifications to a Specific Plan
would qualify for processing under a Substantial Conformance application instead of a
Specific Plan Amendment. The following modifications qualify for a Minor Modification
pursuant to the Specific Plan, and are identified below for purposes of the proposed
Project’s Minor Modification request:

e Changes in the location of infrastructure and public facilities, such as internal
roads or drainage facilities, subject to the review and approval of the Public
Works Director/City Engineer.

e Minor change in roadway alignment and grade, subject to the review and
approval of the Public Works Director/City Engineer.

e In lieu of the originally planned golf course within PA 35, PA 35 would now
consist of open space with active and passive recreational uses, such as walking
and biking trails, parks, and native vegetation landscaping.

e The neighborhood mini parks and neighborhood recreation park (PAs 21-34 and
62-72) may be relocated in their respective areas, including into PA 35.

e |f determined preferable to locate additional stormwater detention facilities at the
south end of the Specific Plan area along Smith Creek, these facilities may be
located in PA 9. The boundaries of PAs 7, 8, 12, and 13 may be expanded into
PA 35 to offset any proposed residential area displaced in PA 9.

¢ Additional minor modifications similar to those listed above and determined to be
minor by the Community Development Director and in keeping with the intent of
the Butterfield Specific Plan.

The Butterfield Specific Plan has been updated as of June 2016 to reflect the applicable
provisions of the Settlement Agreement and other minor modifications, including the
following adjustments:

e Adjustment of remaining planning areas and the backbone street system
in the Specific Plan to accommodate approved Settlement Agreement—
directed adjustments.

o Adjustment of the land-use mix as reflected in Table 1, Comparative Land Use
Summary, including changes required by the Settlement Agreement

o Residential use area reduced.
o Open Space area increased.

o Realignment of the previous proposed “B” Street through the Butterfield Specific

Plan area as an easterly extension of Oak Valley Parkway to Highland Home Road.
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e Realignment to accommodate the upgrading of the Southern California Gas
Company transmission line through the Specific Plan area and maintain it in a
roadway area for maintenance and safety purposes. The line would be upgraded

to current standards, but not increased in size.

¢ Adjustment of planning areas and the backbone street system in the southern
half of the Specific Plan area to accommodate realignment of Oak Valley

Parkway/"B" Street for a gas line.
e Relocate the PA 20 school site pursuant to a School District request.

Table 1
Comparative Land Use Summary
1993 Approved Deutsch 2012 Approved 2016 Butterfield
Specific Plan Butterfield Specific Plan Specific Plan
Gross Acres | Dwelling | Gross Acres | Dwelling Gross Acres | Dwelling
Land Use (% of Total) Units (% of Total) Units (%of Total) Units
Residential

Low Density 0-5 DU/AC (LDR) 656.0 1,946 539.2 2,222 487.9 2,201

(42.3%) (35.0%) (31.9%)
Medium Density 0-10 DU/AC 390.0 1,950 3244 1,960 335.8 2,095
(MDR) (25.1%) (21.0%) (22.0%)
High Density 11-18 DU/AC 89.0 1,184 73.8 1,205 38.4 566
(HDR) (5.7%) (4.8%) (2.5%)
Very High Density 18 DU/AC+ 16.0 320 (0) (0) (0) (0)
(HDR) (1.0%)
Residential Subtotals 1,151.0 5,400 937.4 5,387 862.1 4,862

(74.2%) (60.8%) (56.4%)

Open Space

Golf Course/Drainage 193.0 253.9 (0)

(12.4%) (16.5%)
Parks 75.0 66.5 78.4

(4.8%) (4.3%) (5.1%)
Natural/Landscape/Drainage (0) 108.4 418.1

(7.0%) (28.0%)

Open Space Subtotals 268.0 428.8 496.5

(17.3%) (27.8%) (32.5%)

Other

Commercial Officel 25.0 36.0 367

(1.6%) (2.3%) (2.4%)
— 24.0 23.0 27.1

(1.5%) (1.5%) (1.8%)
Utility Substation (0) 42 4.2

(0.3%) (0.3%)

Fire station3 1.0 1.6 1.6

(0.06%) (0.1%)
Backbone Roads 83.0 113.6 101.0

(5.3%) (7.4%) (6.6%)
Other Subtotals 133.0 176.8 169.0

(8.5%) (11.4%) (11.1%)
Specific Plan Totals 1,522.0 5,400 1,543.0 5,387 1527.6 4,862

(100%) (100%) (100%)
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1 Within the Butterfield Specific Plan, alternate Residential use or mixed use of the Commercial sites is provided, for PA 17 at
up to 4.5 DU/AC (LDR) and PA 18 at up to 10 DU/AC (MDR), as long as the overall DU total for the Specific Plan does not
exceed 4,862 DU.

2 Alternate Residential use of school sites at up to 10 DU/AC is provided for within the Butterfield Specific Plan as long as the
overall DU total for the Specific Plan does not exceed 4,862 DU.

3 A fire station site is designated as a permitted use in any of the Residential, Open Space, Commercial or School Planning
Areas, Except PA's 36, 37, 38, 39, 69, 73, 74, and 75 in the Butterfield Specific Plan. The 1.6 acre fire station site area is
included in the area of open space land use areas.

4 The 2016 Modified Specific Plan total area is smaller because previous Planning Area 43B was eliminated, which was outside
City limits and outside Pardee ownership.

Implementation of the Settlement Agreement would require changes to the roadway
system to ensure that Highland Home Road would never connect to either Brookside
Avenue or Cherry Valley Boulevard in the future. By redirecting circulation elements,
nearly all of the planning areas would be affected both in size and shape, as they were
re-planned around the new roadway systems. However, the changes are consistent
with the overall vision and uses that were outlined and described in the 2012 Specific
Plan Project and Settlement Agreement, and the changes are a result of, and are
intended to implement, the Settlement Agreement. Under the Settlement Agreement,
the private golf course was removed from PAs 35 and 39. Currently, access to the new
public open space is planned through each of the residential planning areas. This would
result in recreation and active park spaces being relocated to better accommodate
active and passive park uses.

Low-density, medium-density, and high-density residential uses are consistent with the
original plan. Commercial acreage and school sites remain consistent with the original
plan. Based on recent conversations with the Beaumont Unified School District, what
was originally planned as a 12-acre site will now be a 14-acre school site. This
Proposed Land Plan (Figure 2) adapts to and implements the mandated changes, and
will serve as the foundation for future approvals.
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Figure 4:
Approved and Proposed Butterfield SP Land Use Maps
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In addition to the above land use changes, staff had questions and/or concerns with the
following changes within the Specific Plan document proposed as part of the Minor
Modifications. Pardee responses to the comments are provided as follows:

City Comments

Pardee Response

City Planning Department Comments

SP Pages 1-1, 1-2, 1-15, 3-11, others

e |t is unclear how the new residential and open space
acreages were arrived at (e.g. SP acreage has gone from
1,543 to 1,528, presumably based on the annexation area,
however that area is identified on page 1-2 as 21 acres; 937
acres of residential development is reduced to 862 acres,
approximately 496 acres of open space is proposed
however if PAs 60 & 61 at 120 acres were converted to
open spaces, why is the increase in open space only 68
acres rather than 1207).

11

The amount of proposed Central Open Space in the 2016
updated Specific Plan is less than the amount of previously
proposed Golf Course open space in the 2012 approved Specific
Plan due to the realignments of major proposed streets
(Highland Home Rd., “C” Street, “H” Street and “F” Street) and
the reconfiguration and enlargement of residential planning
areas surrounding the Central Open Space. In addition, portions
of area previously included in the golf course area are now part
of the enlarged PAs 37 and 38 park area (in SCE easement). The
reduced open space in the central open space is offset by an
increase in open space in the north due the elimination of
residential PAs 60 and 61 and an increase in the amount of
proposed park area. A net increase of 68 acres of total open
space has occurred in the 2016 updated Specific Plan due to the
modifications noted here.

The amount of proposed High Density Residential (HDR) area
and associated units in the 2016 updated Specific Plan has
decreased from the 2012 plan; however, the amount of
proposed Low Density and Medium Density Residential units
(LDR & MDR) as stayed relatively the same or has increased
(despite the loss of previous residential PAs 43B, 60 and 61). The
remaining residential planning areas surrounding the central
open space were enlarged (but not more than the 20% allowed
by the Specific Plan) in order to allow for the revised total of
4,862 dwelling units allowed by the Settlement Agreement.

The total amount of area listed in the 2016 updated Butterfield
Specific Plan is based on recorded Tract Map No. 34330 that
covers the entire Specific plan area, excepting PA 70 (utility
substation area) and the previously proposed PA 43B area. The
SP area is now based on recent record map information and all
interior areas have been recalculated to total the record area.
Tract No. 34330 (this tract was for conveyance and financing
purposes and not for development purposes) was approved and
recorded in May 2008. Tract No. 34330 officially recorded the
Specific Plan area (except PAs 43B and 70) as 1,523.4 acres total.
With PA 70 at 4.2 acres added in, the current entire Butterfield
Specific Plan area is approximately 1,527.6 acres. The draft SP
that was ultimately approved in 2012 was essentially prepared
prior to the preparation of Tract No. 34330. Even though Tract
34330 recorded before the draft SP was ultimately approved in
2012, a decision was made not to update the SP at that time.
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City Comments

Pardee Response

The differences in area can be attributed to refinements in the
accuracies of area calculations and to what degree existing
perimeter streets were included in those calculations.

The differences in the total SP area between the 2016 and the
2012 plans is based on the more recent and accurate record map
area information as noted above, as well as the removal of
previously proposed PA 43B, resulting in a net decrease in area
of 15.4 acres. This explanation is included at the end of Section
1.4 in the 2016 updated Specific Plan.

SP Page 1-8

e Last bullet: Elimination of golf course should be replaced
with “active recreational use including biking and
pedestrian trails, turnouts for exercise, viewing and
educational facilities, all linkable to other tracts, parks and
open space, landscaping and providing full public access” as
required by Section 8.1.3 of the Development Agreement.
Applicable to similar text on other pages.

The text on page 1-8 is part of Section 1.3.3 of the 2016 updated
SP that was added to specifically reference the requirements of
the Settlement Agreement. The text used here matches the
Settlement Agreement. There is full agreement with the
comment noted above. The Development Agreement wording
relative to the former proposed golf course area, now the
Central Open Space, such as noted above, is included in Sections
3.1.1.3,3.6.3 and 4.3.5 of the 2016 updated SP where the
Central Open Space is specifically discussed.

SP Page 3-10

e First paragraph: It is unclear why language regarding
potential Fire Station was site struck out.

The text on page 3-10, first partial paragraph, is part of a
discussion on residential planning area use, and reference to a
potential fire station site in former PA 60 had been noted here
because PA 60 was a residential planning area. With the
elimination of PA 60 as a residential planning area, the mention
of a potential fire station site here is no longer applicable. A new
potential fire station site is now noted in Sections 3.1.1.4, 3.6.1.1
and 3.7.1 of the 2016 updated SP, and on Exhibit 3.1, in the PA
72 park area as an optional use. The amount of park area
proposed in the 2016 updated SP is greater than that proposed
in the 2012 SP, and the amount of park area proposed is greater
than the minimum required for the project by the City’s General
Plan; therefore, a small portion of this excess park area is
proposed as a potential fire station site, if the City and Fire Dept.
determine it is needed at this location.

The proposed optional fire station site in PA 72 is located on
Highland Home Rd. in the same area the Fire Dept. previously
indicated they would like to have a station, if they decide it is
needed. The potential fire station site was previously proposed
in the same area on Highland Home Rd. at the southeast corner
of former PA 60. The permitted use lists in Section 5.0 of the
Specific Plan allow Fire Stations as a permitted use in all
residential, commercial and some parks and open space planning
areas of the Specific Plan as previously agreed to with the City.
Sections 3.1.1.7 and 3.7.1 of the Specific Plan describe this.

SP Page 3-12

e |t is unclear how golf course and/or natural drainage ways
may be replaced with non-natural drainage structures.

12

Page 3-12, Section 3.1.1.3, does not appear to include any
references to “non-natural drainage structures” in the previous
2012 text or the proposed 2016 updates. Section 3.4.2 of the
2016 SP includes the Specific Plan description of the proposed
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City Comments

Pardee Response

improvements to the Central Open Space Drainage System and
other parts of the project. A more detailed analysis and design of
the improvements needed in this area will be completed as a
lead in to final engineering.

SP Page 3-39

¢ Second bullet removes trails in numerous locations (text)

Most of the planning areas previously listed with having trails
within and adjacent have been restored in the text, consistent
with Exhibit 3.4 as updated. PAs 60 and 61 are still shown
deleted because these PAs have been eliminated. In addition,
numerous additional planning areas have now been listed in the
text with having trails within and adjacent, consistent with
Exhibit 3.4 as updated. Because the golf course has been
eliminated, which prevented having public trails in this area,
trails are now proposed throughout the Central Open Space area
as depicted on Exhibit 3.4 as revised. The amount of public trails
proposed throughout the project has greatly increased from that
previously proposed in 2012.

e Reference to meandering sidewalk/trail has been deleted.

The reference to meandering sidewalk/trail is in the fourth
bullet. Reference to the Northern Loop and Southern Loop has
been deleted because these street names have been deleted.
See additional responses on this topic below.

SP Exhibit 3.4, Backbone Non-Vehicular Circulation Plan, Proposed

e 5’ Meandering sidewalk next to 5 decomposed granite
meandering trail significantly reduced with respect to
locations, eliminated from interior of project.

The amount of 5’ decomposed granite (DG) paths previously
proposed adjacent to meandering sidewalks has been reduced in
areas next to loop streets that are no longer part of the
proposed Specific Plan backbone roadway system due to the
roadway reconfiguration required for the other project
adjustments. When the golf course was still proposed as part of
the project, trail circulation was forced to be along the proposed
main roads. With the removal of the golf course, the proposed
public trail system has been refocused on the Central Open
Space located throughout the Specific Plan area, which is
considered preferable for a pedestrian circulation system. All
streets will still include 5" wide public sidewalks on both sides of
the street. The updated Specific Plan still allows for side-by-side
sidewalk/DG paths adjacent to the main streets where it makes
sense and the parkway areas adjacent to streets allow for it
(maintenance responsibilities are a concern). Due to the removal
of the golf course and its inherent limitations for public access,
the amount of public sidewalks, pathways and trails proposed
throughout the project, including the Central Open Space, has
greatly increased from that previously proposed in 2012.

» Language added to legend does not indicate locations: 5
MEANDERING SIDEWALK (NEXT TO 5' DECOMPQOSED
GRANITE 5" MEANDERING TRAIL IN SOME LOCATIONS).

This note on exhibit 3.4 is proposed to be revised to read: 5’
MEANDERING SIDEWALK (5' DECOMPOSED GRANITE 5’
MEANDERING TRAIL MAY ALSO BE PLACED ADJACENT TO THE
SIDEWALK). This revision was made to clarify that sidewalks will
be in all locations. This note refers to parkway areas adjacent to
the main streets. See the further discussion above regarding the
proposed trail and pathway system.

SP Exhibit 3.6A

» Golf course grading concept plan was eliminated and a
replacement central open space grading concept plan was

Pardee was previously committed to the golf course early on and
had more detailed grading and drainage design plans prepared
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City Comments

Pardee Response

not provided.

at risk prior to receiving ultimate approval of the Specific Plan.
Those plans are no longer applicable due to the elimination of
the golf course. New more detailed Central Open Space grading
and drainage plans are currently underway at risk. Commitment
to a recreation open space plan is dependent on better
understanding how the plan will also function as a flood control
facility. Once the more refined drainage plan is defined, we can
then accommodate the public open space amenities in locations
where they would be outside of the needed floodways or in
other areas may be located in areas that would experience some
acceptable limited inundation dependent upon the flood plain
hydraulic constraints. Pardee will submit the more detailed
grading, drainage and recreation open space plan to the City
upon completion.

SP Page 3.53

» Fourth paragraph — language has been added such that
the south channel may now be lined rather than

earthen/natural.

This section (3.4.2) of the SP gives a Specific Plan description of
the proposed master drainage system for the project, including
the Central Open Space Drainage System.. A more detailed
analysis and design of the improvements needed in this area will
be completed during final engineering. Further detailed analysis
and design may indicate protection measures are needed such
as turf reinforcing mat as described in Section 3.4.2 of the SP or
similar low impact measures such as riprap lining, slope
reinforcement or other such improvements to mitigate against
erosive flood flow conditions.

SP Exhibit 3.7C

e Conceptual Golf Course Drainage Plan was eliminated and
a replacement central open space drainage plan was not

provided.

See response to comment on Exhibit 3.6A above.

SP Exhibit 3.11, Recreation and Open Space Plan, Proposed

= Exhibit eliminates trails/pathways and trailheads.

The proposed trails/pathways and trailheads overlay was left off
of the updated Recreation and Open Space Plan, Exhibit 3.11,
simply because it is fully depicted specifically on Exhibit 3.4,
Backbone Non-Vehicular Circulation Plan. This overlay can be
added to Exhibit 3.11 and/or a text reference can be added to
the Section 3.6.3 and Exhibit 3.11 referring the reader to Exhibit
3.4 for this information.

SP Page 3-85

e Section 3.6 describing Recreation and Open Space does
not incorporate language regarding required recreational
open space per the Development Agreement.

Language edits were added to the end of SP Section 3.6.3 to
reflect language regarding required recreational open space per
Section 8.1.3 of the Development Agreement.

SP Page 3-89

¢ Neighborhood Recreation Parks - Strikeout missing at park

acreages.

The missing park acreages strikeouts will be added back in.

SP Page 4-6

e Trailhead locations potentially reduced (i.e. now at
“specified” locations which are not identified).

The only trailheads from the 2012 SP that were removed in the
2016 SP update were the previously proposed trailheads in the
more northerly areas, adjacent to PAs 60 and 61, which have
been removed by the Settlement Agreement. See Exhibit 3.4 in
the 2016 SP.
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City Comments

Pardee Response

The Highland Springs Resort owners (a party to the Settlement
Agreement) own the property west, north and east of PAs 34
and 73 as proposed in the 2016 SP. Although it is not specifically
included in the Settlement Agreement, the Highland Springs
Resort owners previously indicated they would not support trail
connections onto their private property. Trails and trailheads in
the area of PAs 34 and 73 are not included for this reason and
also due to the removal of PAs 60 and 61 development which
would have provided access to the trailheads. Pursuant to the
Settlement Agreement, Pardee is to deed PA 73 to the Highland
Springs Resort for their private use.

e 4.3.7.1 - Language added to make 5’ wide dg path along
optional along entry streets.

See response above to Exhibit 3.4 comment.

¢ 4,3.7.1 - Language added to potentially remove sidewalks.

There was not intent to add language to potentially remove
sidewalks. Additional edits were made to this section to clarify
this.

SP Exhibit 4.11

¢ dg Path is missing but deletion is not identified.

See response above to Exhibit 3.4 comment. There was no intent
to add “superseded” to this exhibit and it was not noticed.

SP Exhibit 4.12

e dg Path is missing but deletion is not identified.

See response above to Exhibit 3.4 comment.

SP Page 5-1

e First paragraph, golf course removed and not replaced
with recreational open space language.

The intent in this opening introductory paragraph in this section
is to list the basic land use components in the SP in just basic 1-3
word terms.

City Engineering/Public Works Department

SP Section 3.2, Circulation Plan

1.  Allentry points to the development from Highland
Springs Avenue, Wilson Street and Highland Home Road
shall have raised medians (i.e. Highland Home
Road/Highland Springs Ave; H Street/Highland Home Road).
Revise exhibits as needed.

The roadway cross sections in Exhibits 3.3B-D of the 2016
updated SP require raised medians on entry streets A Street, B
Street at Highland Springs Ave., C Street at Wilson Street, F
Street at Highland Springs Ave., H Street at Highland Springs Ave,
and Highland Home Road at Wilson Street, consistent with the
2012 SP. The roadway cross sections in Exhibits 3.3B-D of the
2016 updated SP allow painted medians on F Street at Highland
Home Rd. and on Highland Home Road at Highland Springs Ave.,
which is consistent with what was in the 2012 SP; however,
notes are included for these sections in both the 2012 and 2016
SPs also allowing for raised medians in these areas. A note is
being added to the cross section for H Street at Highland Home
Road on Exhibit 3.3C requiring a raised median at this point
similar with what was in the 2012 SP.

. Exhibit 3.3B: Applicant to construct improvements on
the east side of Highland Home Road fronting existing
homes. Provide exhibit showing the intersection of Highland
Home Road and Wilson Street. There should only be one
access road on the north side of this intersection.

A note will be added to the Highland Home Road cross section,
southerly portion north of Wilson Street, on Exhibit 3.3B in the
2016 SP that indicates the proposed 20’ frontage road on the
east side of Highland Home Road will not have access to Wilson
Street. The south end of the 20’ frontage road will be closed off
to Wilson Street. This has always been the intent based on
previous discussions with the city. The 20’ frontage road, which
is proposed to use a portion of the existing roadway, was
intended to provide access to the driveways of the existing
homes fronting on this road, separate from the future traffic
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City Comments

Pardee Response

flow anticipated on the proposed improvements to Highland
Home Road. The frontage road would only outlet to W. Hoffer
St. and W. Gilman St. both further to the north, which in turn
intersect with the future Highland Home Road. As noted, this
preliminary design was based on previous discussions with the
city. Pardee can prepare and provide a concept plan for how this
intersection will work.

3. Exhibit 3.3C, Park Adjacent Street PA 34 & 62: Define
asterisk behind sidewalk.

The asterisk was an error, it has been removed from Exhibit 3.3C.

4.  Exhibit 3.3E, Neighborhood Entry: Show 2:1 Min/Max
at right of way.

This information has been added to Exhibit 3.3E.

5. Exhibit 3.4: Include meandering sidewalk/DG trail
along the entire road segments of H Street, B Street, C
Street, Highland Home Road and F Street. (Revise exhibits
as needed).

See response above to Exhibit 3.4 Planning comment.

SP Section 3.4, Drainage Plan

6.  This section needs to include the City’s retention
language: At a minimum, all development will make

provision to store runoff from rainfall events up to and
including the one-hundred-year, 3-hour duration event.

The city’s retention language noted in the comment has been
added as item 16 of Section 3.4.3, Drainage Plan Development
Standards, of the 2016 SP.

7. Exhibit 3.6B: It has been expressed in a memo dated
November 23, 2016 from John McCarthy (Michael Baker)
that the North Basin will be design to “store and detain
upstream drainage flows from expected 100 year storm
events flowing in from Smith Creek and also meet the City’s
100-year, 3-hour storm event retention requirement [from
on-site]”. There are no volumetric differences from the
previous exhibit (3.7B Superseded). It is unclear if the
original exhibit included the required storage for both the
Smith Creek 100 year flow and on-site 100 year, 3-hour
volume.

The PA 71 - North Basin volumes indicated in Exhibit 3.7B of the
Specific Plan represent the anticipated maximum volumes that
may be provided based on expected grading limitations for this
basin. Pursuant to further refinements in detailed project design
and drainage/runoff storage calculations based on project needs
and current city requirements, if additional storage is required in
addition to what can be achieved in the basin, then additional
storage will be designed and located in appropriate areas
elsewhere in the development areas of the project as required.It
is intend that the project will mitigate flood flows pursuant to
the city’s current standards. An updated Hydrology and
Hydraulics report describing how the updated project clearly
intends to mitigate and conform to the new requirements,
including with updated calculations, will be prepared and
provided for review once we gain approval of this Minor
Modification.

SP Section 3.5, W, RW, and S Services Plan

8.  The number of storage tanks and required storage
capacity have been revised without submittal of back up
documents to justify the revisions. Provide backup
information for City review.

The amount of domestic water storage estimated needed for the
Specific Plan’s proposed lower Foothill West Pressure Zone and
the proposed Zone | pressure zone has not been revised
between the 2012 and 2016 SP update. A previously proposed
alternative storage tank site for the Foothill West Zone had been
shown in the PA 68 school site in the 2012 SP. This had been
shown as an alternative to the site proposed and shown on the
northeast side of PA 50A. Only one site is needed because both
sites would just duplicate the same estimated storage needs (1.6
MG) for the zone. Since 2012, it has been determined that the
alternate site in PA 68 is infeasible and undesirable and
therefore it was removed in the 2016 SP update. The Zone |
storage tank site had been shown in the 2012 SP as consisting of
1 or 2 tanks, but in either case the estimated amount of storage
needed for this zone was only 1.4 MG. The 2016 SP (Exhibit 3.7)

16

23
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Pardee Response

shows only one storage tank for Zone | still at 1.4 MG, but it
could be split in to two tanks again depending on what the city
and developer agree is best. The 2012 SP included a third higher
pressure zone, Zone |, for the project that was needed to serve
the proposed northerly and higher elevation residential
development proposed in PAs 60 and 61. With this third zone, a
higher third storage tank site was proposed with an estimated
storage capacity of 0.5 MG to serve PAs 60 and 61. Since the
Settlement Agreement eliminated the PAs 60 and 61
development, the need for the third pressure zone, third tank
site and additional storage was also eliminated and therefore
removed from the 2016 SP update. The Settlement Agreement
anticipates only the Zone | tank site in the northerly area and
assumes the need for the Zone Il tank has been eliminated.
These are the reasons for the change in the number of storage
tanks noted in Section 3.5 of the 2016 SP and the elimination of
need for the Zone |l storage is the reason for the change in the
total project’s estimated storage need from 3.5 to 3.0 MG.

Pardee is currently awaiting the City’s hire of Carollo
Engineering to study the citywide water, recycled water and
sanitary sewer systems. Through that analysis, there should be a
further opportunity to help define the required size and location
of the domestic water tanks needed for the Specific Plan area.

9.  Achange to the Chromium drinking water standard
has occurred since the project’s approval. This section shall
include language regarding treatment facilities needed to
serve the development. It should also be noted that the
proposed WWTP site will also double as a site for

Chromium-6 treatment facilities (revise exhibits as needed).

Update Section 5.8.1.

Language regarding the above will be included in Sections 3.5.1
and 5.8.1 of the 2016 updated SP as requested, and exhibits will
be revised as needed.

10. Exhibit 3.9A shows an “Existing SGPWA Spreading
Grounds”. Please confirm this. | am unaware of spreading
facilities owned by SGPWA.

The SGPWA 2010 Urban Water Management Plan (available on
the Agency’'s website) indicates in Section 3.7.3, Facilities, that
that SGPWA operates the Little San Gorgonio Creek Spreading
Ponds located on the northwest corner of Orchard St. and
Avenida Miravilla in Cherry Valley. This is the same location
labeled on Exhibit 3.9A of the Specific Plan.

11.  3.5.4: This section references an average flow at the
WWTP of 2.5 MGD. Average flows are approximately 2.1
MGD.

Section 3.5.4 of 2016 SP will be changed to reflect the more
recent average flows at the WWTP noted here.

City Electric Utility Department Comments

The Electric Utility has noticed a conflict within the
Butterfield Specific Plan Amendment as presented. The City
purchased land from Pardee Homes and subsequently
constructed Sunset Substation in March 2008 that occupies
PA70 of the Project. The Utility also anticipates expanding
within the City-owned 4.2 acre property to add a 230kV
transmission substation to serve future energy needs. In
additional to the substation, the Utility has an existing high
voltage underground electric duct bank that extends west
from the substation at PA 70. The duct bank includes two
circuits that will be utilized to serve the Butterfield Project

Section 3.5.2 of the 2016 SP will be revised to remove mention
of a potential recycled water tank site on PA 70, the City’s
electrical substation site. Exhibits 3.8A and 3.8B in the 2016 SP
will also be revised to remove mention of a potential recycled
water tank site on PA 70.

If it is determined that recycled water storage tank is needed
within the Specific Plan area, an appropriate and feasible site will
need to be identified.
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with electricity. Therefore, the PA70 site would not be a
good candidate for a potential Recycled Water Storage Tank
site. As a reminder, the Electric Utility will require adequate
easements need to service the project. The easement area
behind sidewalk may be needed for vaults, conduits, meter
pedestals, street lights and pad mounted transformers.

[Note: Multiple exhibits depict PA 70 as a potential reservoir

site)

Staff comments and conditions noted above have been incorporated into conditions of
approval for the Minor Modification request where applicable.

Future Discretionary Approvals

The full entitlement of the Project requires the following discretionary approvals:

Subsequent Development Approvals: Development within the Butterfield
Specific Plan area will be based on individual planning areas; each will potentially
require a regulatory approval pursuant to the regulatory and development code
requirements of the Butterfield Specific Plan. The following is a list of
potential/future permits and approvals:
o Tentative Tract Maps
Design Review (site plans)
Improvement Plans
Rough Grading Plans
Streambed Alteration Agreement
404 Permit
National Pollution Discharge Elimination System Permit, 401 Certification,
Storm Water Pollution Prevention Plan, and Other Water Quality Permits
Conditional Letter of Map Revision
Encroachment Permits/Easements
Community Facilities District
Utility Line Relocation California
Building Plans/Permits
Grading and Infrastructure Plans/Permits
Flood Control Facility Review/Acceptance
Certificates of Occupancy
Conditional Use Permit(s)
Annexation, Sphere of Influence Amendment, General Plan Amendment
(PA 43B)
Individual Waste Discharge Requirements for Discharge of Recycled Water
Water Recycling Requirements, Master Recycling Permit
Storage Agreement
Use of State Water Project Facilities

O O 0O 0 C0C o
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Environmental Setting

The site is used intermittently for agriculture and livestock grazing, and has been
extensively disturbed by human use. Disturbance includes grazing, disking, and contour
farming. Vegetation types within the Project site consist primarily of annual grassland
and mixed chaparral. Dominant plant species are non-native, including wild oat and
brome grasses.

Smith Creek currently runs from north to south within the Project site boundaries. Within
the Project boundary, Smith Creek is a natural earthen channel approximately 30 feet
wide and ranges from 3 to 5 feet deep. The channel is mostly barren soil with a sandy
bottom and soil sidewalls. Pershing Channel exists along the east boundary in the lower
southwest portion of the Specific Plan area.

Existing topography of the site is relatively level due to its past farming and grazing
disturbances. However, the site begins to slope upward toward the northeast corner of
the site, since the San Bernardino Mountain range has its southern boundary along the
edge of the site. The elevation of the southern portion of the Project site is
approximately 2,560 feet; at the Project site's highest point in the northeast corner, the
elevation is approximately 3,400 feet.

Vision and Objectives

The proposed Project would result in implementation of and construction related to a
Specific Plan that would be consistent with the following goals and objectives
established for the 2012 Specific Plan Project; these goals have been slightly updated
to reflect adoption of the Butterfield Specific Plan, as modified, and the subsequent
Settlement Agreement:

¢ Master Planned Community: Design and implement the development of a
creatively designed master-planned community that expresses and embodies the
City's vision of its future as articulated in the fundamental land use principals,
policies, and objectives of the City's General Plan.

¢ Proposed Specific Plan per the Settlement Agreement: Revise the previously
approved 2012 Specific Plan Project to reflect the Settlement Agreement,
thereby implementing a master-planned community based on current and
projected market conditions while maintaining the Specific Plan's underlying
concept of comprehensive and cohesive development planning that allows for
the appropriate physical and economic development of the property.

e Provide a Quality, Livable Community: Provide a quality, livable community
through the implementation of a Specific Plan that will ensure a consistent quality
of design, allow for the provision and maintenance of community amenities, and
create a collection of cohesive, well-defined neighborhoods that provide
residents with a clear sense of place and identity within the diverse fabric of the
larger community.

e Provide a Wide Range of Housing Opportunities: Provide a range of high-
quality housing opportunities by developing a diverse range of housing types
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available at a variety of price points, responsive to market demand, varying
lifestyles, and the developing economic profile of the community.

e Promote Sustainability: Promote the concept of sustainable community
development by implementing green building practices in the selection of
construction materials, the recycling of construction waste, and the use of
energy- and water-efficient building practices.

¢ Incorporate Water and Energy Efficiency: Incorporate energy- and water-
efficient design and technology into the homes, commercial buildings, and
landscape of the Butterfield development.

o Conserve Water Resources: Conserve water resources and reduce demand for
potable water within the Specific Plan area by maximizing the use of recycled
water wherever appropriate, including the potential development of on-site
recycled water treatment capacity, if needed.

e Increase Employment Opportunities: Increase local job opportunities through
the approximate 30-year build out.

e Ease of Navigation: Create a community that is easy to navigate through
careful use of landscape, signage, and entry design based on the Specific
Plan’s design objectives.

o Recreational Amenities: Provide recreational amenities that will serve the
needs of neighborhood residents and others in the City of Banning, as well as
nearby communities.

o Safe and Efficient Circulation: Provide a safe and efficient roadway network,
linking all internal elements of the planned community with the surrounding area.

o Encourage Alternative Transportation: Encourage alternative transportation
choices through the creation of a walkable community with well-defined
pedestrian linkages between neighborhoods, amenities, schools, and commercial
uses; the provision of bike paths; the creation of LSV/NEV [neighborhood electric
vehicle/low-speed vehicle] linkages; and the development of multi-purpose trails.

e Promote Community Security: Promote community security and safety through
appropriate outdoor lighting, the incorporation of “defensible space” concepts in
the design of multifamily developments, and by encouraging community
involvement through the area’s master Homeowner’'s Association.

e Address Drainage and Water Quality Issues: Provide adequate drainage,
flood control, and water quality improvements that satisfy applicable local, state,
and federal criteria while respecting and enhancing/preserving natural drainage
functions and features.

e Ensure Provision of Public Services: Ensure provision of adequate public
services, utilities, and infrastructure in a timely manner as development occurs.

e School Facilities: Ensure provision of adequate education facilities within the
planned community, pursuant to applicable school district and state requirements.

The General Plan Amendment and Minor Modification would implement and identify the
changes described in and required by the Settlement Agreement. In addition to
evaluating the changes noted above required under the Settlement Agreement, the
Addendum evaluates the following additional changes:
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¢ Adjustment of the remaining planning areas and backbone street system in the
Specific Plan area to accommodate the Settlement Agreement changes.
e Adjustment of the land-use mix as reflected in Table 1, Comparative Land Use
Summary, per the Settlement Agreement changes:
o Reduction in the overall residential area
o Increase in the overall open space area
e Realignment of the previously proposed “B” Street through the Specific Plan area
as an easterly extension of Oak Valley Parkway to Highland Home Road. This
realignment was determined to be necessary to accommodate upgrading of the
Southern California Gas Company transmission line through the Specific Plan
area and maintain it in a roadway area for maintenance and safety purposes.
This line would be upgraded to current standards, but not increased in size. The
original alignment for the gas line was through the golf course open space with
limited public access, but given the elimination of the golf course to public open
space, installing the 30-inch-diameter gas main line in a roadway is a more
desirable and safe alternative.
¢ Adjustment of planning areas and backbone street system in the southern half of
the Specific Plan area to accommodate realignment of Oak Valley Parkway/'B”
Street for the gas line.

ENVIRONMENTAL ANALYSIS:

The Specific Plan EIR remains the valid and certified CEQA documentation for future
development on the site, and is used to determine whether future development falls
within the size and type of uses analyzed in the Specific Plan EIR.

Pursuant to the provisions of CEQA and the CEQA Guidelines, the City is the lead
agency charged with the responsibility of deciding whether to approve the Project.
As part of its decision-making process, the City is required to review and consider
potential environmental effects that could result from construction and operation of
the proposed Project.

The City’'s review of the Project and related Project components is limited to examining
environmental effects associated with differences between the current Project and the
2012 Butterfield Specific Plan as analyzed in the Butterfield Specific Plan EIR. Pursuant
to CEQA and the CEQA Guidelines, the City prepared an Addendum to provide
decision-makers with a factual basis for evaluating the environmental impacts
associated with the proposed Project. The City determined that there are no changes in
circumstances or new information of substantial importance that would require
preparation of a subsequent or supplemental EIR.

The Addendum reviews changes to the 2012 Butterfield Specific Plan as would be
implemented by the Project and to existing conditions that have occurred since the
Butterfield Specific Plan EIR was certified, and compares environmental effects of
development of the Project with those previously disclosed in the Specific Plan EIR. The
Addendum also reviews new information of substantial importance that was not known
and could not have been known with exercise of reasonable diligence at the time the
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Specific Plan EIR was certified, and evaluates whether there are new or more severe
significant environmental effects associated with changes in circumstances under which
the Project is being undertaken. It further examines whether, as a result of any changes
or any new information, a subsequent or supplemental EIR may be required. This
examination includes an analysis of provisions of Section 21166 of CEQA and Section
15162 of the CEQA Guidelines and their applicability to the Project.

The Addendum compares the environmental effects of the Project with those disclosed
in the Specific Plan EIR to review whether any conditions set forth in Section 15162 of
the CEQA Guidelines requiring preparation of a subsequent or supplemental EIR are
met. Potential environmental effects of the Project including the proposed General Plan
Amendment and minor modifications are addressed in the Addendum and compared
against the original project for the following areas:

Aesthetics, Light, and Glare
Agricultural Resources

Air Quality

Biological Resources

Climate Change

Cultural and Historic Resources
Geology, Soils, and Seismicity
Hazards and Hazardous Materials
Hydrology and Water Quality
Land Use and Planning

Noise

Public Services and Utilities
Transportation and Traffic
Water Supply
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The following issue areas were found to be less than significant in both the original
project and the minor modifications Addendum:

e Agricultural and Forestry Resources. The Project would not conflict with
existing zoning for or the rezoning of forestland or the loss of forest land or
conversion of forest land to a non-forest use.

o Biological Resources. The Project would not interference with the movement of
any native resident or migratory fish or wildlife species or with established
migratory wildlife corridors, or conflict with local policies or ordinance protecting
biological resources, such as a tree preservation policy or ordinance.

e Geology, Soils, and Seismicity. The Project would not involve development on
soils incapable of supporting the use of septic tanks or alternative waste water
disposal systems where sewers are not available for the disposal of wastewater.

e Hazards and Hazardous Materials. The Project would not result in safety
hazards for people residing or working in the Project area due to development
located within 2 miles of a public or private airport.

¢ Mineral Resources. The Project would not result in the loss of a known mineral
resource or the loss of availability of a locally important mineral resource
recovery site.

¢ Noise. The Project would not result in the exposure of people residing or working
in the Project area to excessive noise levels related to development located
within 2 miles of a public or private airport.

e Population and Housing. The Project would not displace substantial numbers
of people, necessitating the replacement of housing elsewhere.

The following issue areas were found to be significant and unavoidable in the both the
original project and the Addendum:

Aesthetics, Light, and Glare

The Project site and surrounding area have not been developed or altered since the
Specific Plan EIR was prepared. Due to the size of the proposed Project and the current
context of rural, undeveloped conditions, the Project’'s impact on light and glare would
be significant and unavoidable (although typical of any large-scale residential
development, and mitigated to the extent feasible), as was determined in the Specific
Plan EIR. All Project Design Features (PDFs) and Mitigation Measures (AES-1 through
AES-7) remain applicable to the proposed Project.

Air Quality

Construction-Related Emissions: As determined in the Specific Plan EIR, Project-
related emissions are anticipated to exceed South Coast Air Quality Management
District (SCAQMD) thresholds, and construction-related emissions would be significant
and unavoidable.

Regional Operational Emissions: During the operational phase, the Specific Plan EIR
determined that the Project would result in a net increase in regional emissions of
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reactive organic gas, nitrogen oxides, sulfur dioxide, carbon monoxide, particulate
matter 10 micrometers or less in diameter (PMio), and particulate matter 2.5
micrometers or less in diameter (PMz.s) from operation of stationary and mobile sources.
Even with the inclusion of PDFs to reduce potential air quality impacts to the degree
feasible, emissions would remain more than the SCAQMD significance thresholds.
Therefore, operation of the proposed Project would have a significant and unavoidable
impact on regional air quality. Although Project impacts would be slightly reduced
compared to the 2012 Specific Plan, impacts would still be significant and unavoidable.

Air Quality Management Plan Consistency: As the Project would exceed SCAQMD
thresholds, the Project would potentially result in a long-term impact on the region’s
ability to meet state and federal air quality standards. The Project would conflict with the
region’s 2007 Air Quality Management Plan (AQMP), as it would not meet the AQMP’s
consistency criteria for construction-related emissions. However, the proposed Project
is generally consistent with the City of Banning General Plan’s assumptions regarding
population and housing growth. Therefore, on a regional scale, emissions from the
Specific Plan were considered in the forecasts presented in the 2007 AQMP. As with
the 2012 Specific Plan, the proposed Project would meet the second AQMP
consistency criterion.

All PDFs and Mitigation Measures (AQ-1 through AQ-8) from the 2012 Specific Plan
remain applicable to the proposed Project. The Addendum includes minor edits to
Mitigation Measure AQ-7 regarding diesel-powered construction equipment to remove
references to outdated standards about certification from the Environmental Protection
Agency. The current standards are included in the updated Mitigation Measure AQ-7
and remain valid.

Traffic and Circulation

Construction of the recommended road improvements for the Project would achieve
applicable level-of-service criteria at all study area intersections; however, as some
improvements could result in significant impacts to existing land uses (due to Project
right-of-way requirements), certain improvements may either be made in part, be
deferred, or not be implemented due to overriding considerations and/or limited funding.
Further, many of the recommended improvements are located in jurisdictions outside of
the City of Banning. Most of these improvements have been, can be, and should be
implemented by other agencies, but successfully completing the improvements in a timely
fashion cannot be guaranteed. Therefore, as with the 2012 Specific Plan, the proposed
Project would result in significant unavoidable impacts relative to traffic and circulation.

All (PDFs) and Mitigation Measures (TRF-1 through TRF-4) remain applicable to the
proposed Project. The Addendum includes minor edits to Mitigation Measures TRF-1,
TRF-2, and TRF-4 to refer to updated tables that reflect changes resulting from the
Settlement Agreement (i.e., extension of Highland Home Road from its existing
terminus just north of Wilson Street through the Project site and connecting to Cougar
Way instead of connecting to the existing terminus of Brookside Avenue, as was
previously proposed in the 2012 Specific Plan).

31



Cumulative Impacts
Aesthetics, Light, and Glare

As with the 2012 Specific Plan, the Project would introduce significant sources of light
and glare into an existing rural, undeveloped area and result in a significant and
unavoidable adverse impact on nighttime views of the Project site in the interim and
long-term build-out condition. Mitigation measures can reduce these impacts, but would
not reduce them to a level of insignificance due to the nature, size, and scale of the
proposed Project and its cumulative significance.

Air Quality

As with the 2012 Specific Plan, emissions from development and operation of the
proposed Project would exceed the SCAQMD thresholds, resulting in a significant
impact. In accordance with SCAQMD methodology, any project that cannot be mitigated
to a level of less than significant is also significant on a cumulative basis.

Climate Change

Although the Project would incorporate reasonable and feasible mitigation measures,
the Project’'s incremental contribution to global climate change would be significant on a
cumulatively considerable basis. Although implementation of mitigation measures would
reduce the proposed Project's greenhouse gas emissions, such Project-specific
mitigation may not be feasibly imposed upon other cumulative projects. Therefore, as
with the 2012 Specific Plan, the Project would result in cumulative impacts related to
climate change.

Noise

As the Project cannot reasonably or feasibly mitigate for cumulative mobile noise
impacts (e.g., constructing sound walls on private property adjacent to sensitive uses
surrounding the project site or forcing existing residential uses to change their existing
windows), implementation of the proposed Project would result in a significant and
unavoidable impact for cumulative mobile noise impacts, as the combined and
incremental effects criteria would be exceeded. This conclusion remains the same as
analyzed in the 2012 Specific Plan EIR.

Traffic and Circulation

Construction of the recommended circulation improvements would achieve applicable
level-of-service performance at all study area intersections; however, as some
improvements could also result in significant impacts to existing land uses (due to
cumulative right-of-way requirements), certain improvements may either be made in
part, be deferred, or not be implemented at all due to overriding considerations and/or
limited funding. Further, many of the recommended improvement sites are located in
jurisdictions outside of the City of Banning. Most of these improvements could be
implemented by other agencies, but successfully completing them in a timely fashion
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cannot be guaranteed because the City has no jurisdiction over other agencies.
Therefore, as with the 2012 Specific Plan, the proposed Project would result in
significant and unavoidable cumulative traffic impacts.

Consistency with the General Plan

To be consistent with the Banning General Plan, the Butterfield Specific Plan must meet
the statutory requirements of California Government Code Section 65451, and be
legally adequate. Specific Plans function as implementation documents of General
Plans. To an extent, the range of issues contained in a Specific Plan is left to the
discretion of the decision-making body. However, all specific plans, whether prepared
by a city or county, must comply with Sections 65450-65457 of the Government Code.
These provisions require that a specific plan be consistent with the adopted general
plan of the jurisdiction within which the specific plan area is located. In addition, specific
plans must be consistent with any Airport Land Use Plan, pursuant to Public Utilities
Code Section 21676. In turn, all subsequent subdivisions, annexations, development
agreements, public works projects, and zoning regulations must be consistent with the
specific plan.

The Butterfield Specific Plan is consistent with the relevant General Plan, and is legally
adequate in that it incorporates the following:

e Maps, diagrams, and/or descriptions to adequately describe the distribution, location,
extent, and size of the major infrastructure components needed to serve the project,
including energy, water provisions, public services, and solid waste facilities.

e Discussion of the methods to be used for infrastructure financing and a program
for implementation, standards and criteria by which development will proceed,
and standards for the conservation, development, and utilization of natural
resources, where applicable.

e A detailed statement of the relationship of the Specific Plan to the General Plan,
including consistency between both plans and a comparison of goals, objectives,
and policies.

e Adiscussion of how the Specific Plan implements the policies of the General Plan.

Addendum to the Environmental Impact Report: Butterfield Specific Plan

Adoption of a general plan amendment is a “project” subject to CEQA. The City of
Banning certified an EIR for the Butterfield Specific Plan on March 27, 2012. Although
the 2012 Butterfield Specific Plan is no longer proposed to be developed at the same
intensity, the Specific Plan EIR remains the valid and certified CEQA documentation for
future development on the site, and is used to determine whether future development
falls within the size and type of uses analyzed in the Specific Plan EIR.

The City prepared an Addendum to the Butterfield Specific Plan EIR to provide
decision-makers with a factual basis for evaluating the environmental impacts
associated with the proposed Project, and determined that there are no changes in
circumstances or new information of substantial importance that would require
preparation of a subsequent or supplemental EIR.
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The Addendum reviews changes to the 2012 Butterfield Specific Plan via the proposed
Project and to existing conditions that have occurred since the Butterfield Specific Plan
EIR was certified, and compares environmental effects of development of the Project
with those previously disclosed in the Specific Plan EIR.

Statement of Overriding Considerations

The City Council adopted the Statement of Overriding Considerations for the Butterfield
Specific Plan EIR on March 27, 2012 (see City Council Resolution No. 2012-24), which
is still valid for the proposed Project. The proposed Project would not result in any new
or more severe significant environmental effects compared to the Butterfield Specific
Plan Final EIR.

PUBLIC COMMUNICATION:

The Planning Division mailed notices to surrounding property owners within 300 feet of
the Project site in compliance with the City’s noticing requirements for public hearings.
As of the date of this report, staff has not received any comments for or against the
project.

ATTACHMENTS:
1. Planning Commission Resolution
2. City Council Resolution
a. Exhibit A — Butterfield Specific Plan Addendum dated November 2016 and

Adopted Mitigation Monitoring & Reporting Program and Modifications
b. Exhibit B - General Plan Exhibits

i. Exhibit IlI-6
i Page Ill-61
iii. Page 11I-71

c. Exhibit C — Pardee Revised Butterfield Specific Plan dated November 2016 and
associated Minor Modifications conditions of approval

3. Settlement Agreement

4. Public Hearing Notice
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Reviewed By:
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Community Development Director
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Attachment 1
Planning Commission Resolution No. 2017-02
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RESOLUTION NO. 2017-02

A RESOLUTION OF THE PLANNING COMMISSION OF
THE CITY OF BANNING, CALIFORNIA, RECOMMENDING
THAT THE CITY COUNCIL APPROVE GENERAL PLAN
AMENDMENT NO. 16-2501 TO AMEND THE GENERAL
PLAN CIRCULATION ELEMENT TO REFLECT THE
REMOVAL OF THE PROPOSED EXTENSION OF
HIGHLAND HOME ROAD TO BROOKSIDE AVENUE AND
CHERRY VALLEY BOULVARD, AN ADDENDUM TO THE
BUTTERFIELD SPECIFIC PLAN FINAL
ENVIRONMENTAL IMPACT REPORT (SCH NO.
2007091149) AND ASSOCIATED MODIFICATIONS TO
THE MITIGATION MONITORING AND REPORTING
PROGRAM, AND MINOR MODIFICATIONS TO THE
BUTTERFIELD SPECIFIC PLAN LOCATED AT THE
NORTHEAST CORNER OF HIGHLAND SPRINGS
AVENUE AND WILSON STREET, APNS 408-030-001 and
005; 408-120-001 through 020, and 022, 024, 025, 027,
and 033; and 531-080-013 and 014

WHEREAS, an application for a General Plan Amendment to amend the City of
Banning General Plan Circulation Element and for Minor Modifications to the Butterfield
Specific Plan has been duly filed by:

Applicant / Owner: Pardee Homes
Authorized Agent: Chris Willis
Project Location: Noted Above
APN Number: Noted Above
Lot Area: 1,528 acres

WHEREAS, Pardee Homes submitted applications for a General Plan
Amendment to remove the proposed extension of Highland Home Road to Brookside
Avenue and Cherry Valley Boulevard from the General Plan Circulation Element,
pursuant to a Settlement Agreement, and for minor modifications to the Butterfield
Specific Plan for property located at the northeast corner of Highland Springs Avenue
and Wilson Street.

WHEREAS, an Addendum was prepared to evaluate the proposed project
consisting of both the General Plan Amendment as well as Minor Modifications to the
Butterfield Specific Plan, and the Addendum concluded that that there are no changes
in circumstances or new information of substantial importance that would require
preparation of a subsequent or supplemental EIR.

37



WHEREAS, the Planning Commission has the authority to review and make
recommendations to the City Council concerning General Plan Amendment No. 16-
2501, the Addendum to the previously certified Final Environmental Impact Report (EIR)
(SCH No. 2007091149) and revised Mitigation Monitoring and Reporting Program
(MMRP) (Project), and Minor Modifications to the Butterfield Specific Plan.

WHEREAS, on December 23, 2016 the City gave public notice as required under
Chapter 17.68 (Hearings and Appeals) of the City of Banning Municipal Code by
advertising in the Record Gazette newspaper of a public hearing at which the General
Plan Amendment No. 16-2501, the Addendum to the certified Final EIR and associated
modifications to the Mitigation Monitoring and Reporting Program, and the Minor
Modifications would be considered. The public hearing notice was also mailed to
property owners within 300 feet of the Project site.

WHEREAS, on the 4th of January, 2017 the Planning Commission held a noticed
public hearing at which time the General Plan Amendment No. 16-2501, the
Addendum to the certified Final EIR and associated modifications to the Mitigation
Monitoring and Reporting Program, and the Minor Modifications along with the staff
report and public testimonies were considered and the hearing was continued to the
February 1, 2017 Planning Commission meeting and due to a schedule conflict, the
applicant subsequently requested a special meeting on January 25, 2017.

WHEREAS, on January 13, 2017 the City gave public notice by advertising in the
Record Gazette, a newspaper of general circulation within the City of Banning, and by
mailing notices to property owners within 300 feet of the project of the holding of a
special meeting and public hearing at which the project would be considered; and

WHEREAS, on the 25th of January, 2017 the Planning Commission held a
special meeting and noticed public hearing at which time the General Plan Amendment
No. 16-2501, the Addendum to the certified Final EIR and associated modifications to
the Mitigation Monitoring and Reporting Program, and the Minor Modifications along
with the staff report and public testimonies were considered which were followed by the
recommendation of approval to the City Council.

WHEREAS, the Planning Commission has carefully considered all pertinent documents
and the staff report offered in this case as presented at the public hearing held on the
25t day of January, 2017;

NOW THEREFORE, the Planning Commission of the City of Banning does
resolve, determine, find, and order as follows:
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SECTION 1: ENVIRONMENTAL FINDINGS
California Environmental Quality Act (CEQA)

That a Final EIR (SCH No. 2007091149) and MMRP were adopted for the 2012
Butterfield Specific Plan on March 27, 2012 in accordance with the requirements of the
California Environmental Quality Act (CEQA), in accordance with Public Resources
Code Section 21000 et seq., the CEQA Guidelines (14 California Code of Regulations
Section 15000 et seq.), and the City’s local CEQA Guidelines. City Council Resolution
No. 2012-24 incorporated herein by this reference, provides environmental findings in
support of that certified Final EIR.

When an EIR or negative declaration has been prepared for a project and changes are
subsequently proposed to that project, the City is required to determine whether the
environmental effects of such actions are within the scope of previous environmental
documentation, and whether additional environmental analysis is required. If the agency
finds that, pursuant to Sections 15162, 15164, and 15183 of the CEQA Guidelines, no
new effects would occur, nor would a substantial increase in the severity of previously
identified significant effects occur, then no supplemental or subsequent EIR or Mitigated
Negative Declaration is required.

Pursuant to CEQA Guidelines Section 15164, an Addendum to the Butterfield Specific
Plan Final EIR was prepared to evaluate the potential effects of General Plan
Amendment No. 16-2501 and the Butterfield Specific Plan Minor Modifications. Through
the analysis described in that Addendum, the City determined that changes associated
with the proposed General Plan Amendment are not substantial. No new significant
impacts would result from these changes, nor would there be a substantial increase in
the severity of previously identified environmental impacts. In addition, the changes with
respect to the circumstances under which the Project would be undertaken would not
result in new or more severe significant environmental impacts.

The Planning Commission finds that the Addendum, together with the previous Final
EIR, reflect its independent judgement, and further finds that these documents satisfy
the requirements of CEQA for General Plan Amendment No. 16-2501 and the
Butterfield Specific Plan Minor Modifications.

Findings

1. There are no substantial changes to the 2012 Specific Plan that would require major
revisions of the Specific Plan EIR due to new significant environmental effects or a
substantial increase in severity of impacts identified in the Specific Plan EIR,;

2. Substantial changes have not occurred in the circumstances under which the Project
is being undertaken that will require major revisions to the Specific Plan EIR to
disclose new significant environmental effects or that would result in a substantial
increase in severity of impacts identified in the Specific Plan EIR; and
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3. There is no new information of substantial importance that was not known at the
time the Specific Plan EIR was certified, indicating any of the following:

» The Project will have one or more new significant effects not discussed in the
certified Specific Plan EIR;

e There are impacts determined to be significant in the Specific Plan EIR that
would be substantially more severe;

e There are additional mitigation measures or alternatives to the Project that
would substantially reduce one or more significant effects identified in the
Specific Plan EIR; or

e There are additional mitigation measures or alternatives rejected by the
Project proponent that are considerably different from those analyzed in the
Specific Plan EIR that would substantially reduce a significant impact
identified in that EIR.

SECTION 2. REQUIRED FINDINGS FOR GENERAL PLAN AMENDMENT NO. 16-

97501.

Finding No. 1:

Findings of Fact:

Finding No. 2:

Findings of Fact:

The proposed General Plan Amendment No. 16-2501 is internally
consistent with the General Plan.

The current General Plan was adopted in January 2006 and
includes various policies that guide development in the City,
including roadways. The proposed General Plan Amendment to
remove the previously proposed roadway extensions at Brookside
Avenue and Cherry Boulevard from the City's General Plan
Circulation Element. Approval of General Plan Amendment No. 16-
2501 would ensure consistency between the proposed Project and
the Settlement Agreement for the Butterfield Specific Plan project.
The proposed Project will not create any conflicts among the
various General Plan Elements’ goals, policies, or objectives,
including the maps and diagrams of all the Elements in the City’'s
General Plan. Therefore, proposed General Plan Amendment No.
16-2501 would make the Butterfield Specific Plan consistent with
the City's General Plan Circulation Element.

The proposed General Plan Amendment No. 16-2501 would not be
detrimental to the public interest, health, safety, convenience, or
welfare of the community.

The proposed General Plan Amendment GPA No. 16-2501 when
approved would remove the General Plan Circulation Element's
proposed extension of Highland Home Road to Brookside Avenue
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Finding No. 3:

Findings of Fact:

Finding No. 4

Findings of Fact:

SECTION 3.
MODIFICATIONS

and Cherry Valley Boulevard. An Addendum to the certified Final
EIR analyzed traffic associated with the proposed change and did
not identify any new effects or substantial increases in significant
effects arising from the proposed General Plan Amendment.
Consequently, General Plan Amendment No. 16-2501 would not be
detrimental to the public interest, or health, safety, convenience, or
welfare of the community.

The proposed General Plan Amendment No. 16-2501 would
maintain the appropriate balance of land uses within the City.

The proposed amendment would maintain the appropriate balance
of land uses within the City in that affects only the City’s street
irculation system. The Addendum prepared for the project did not
identify any new effects or substantial increases in significant
effects and thus, the proposed amendment would not have an
appreciable effect on the balance of land uses within the City.

With regard to General Plan Amendments to the General Plan Land
Use Map, the subject parcels are physically suitable for the
requested land use designations and the anticipated land use
development.

The proposed General Plan Amendment relates to a change in the
Circulation Element. The proposed amendment does not request a
change in land use designation or anticipated land use
development

CONCURRENCE WITH STAFF APPROVAL OF MINOR

The Planning Commission hereby concurs with staff approval of the proposed minor
modifications subject to the conditions listed in attached Exhibit “A” and recommends to
the City Council concurrence of the proposed minor modifications subject to the
conditions listed in attached Exhibit “A”.

SECTION 4.

PLANNING COMMISSION ACTION.

The Planning Commission hereby takes the following action:

Adopt Planning Commission Resolution No. 2017-02:
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1. Recommending that the City Council adopt the Addendum to the Butterfield
Specific Plan Final EIR, and revisions to the Mitigation Monitoring and Reporting
Program based on the findings and facts contained herein.

2. Recommending that the City Council approve General Plan Amendment No. 16-
2501 based on the findings and facts contained herein.

3. Recommending that the City Council concur with staff approval of the Minor

Modification subject to the conditions listed in City Council Resolution 2017-07
Exhibit “C”.

PASSED, APPROVED, AND ADOPTED this 25th day of January, 2017.

Eric Shaw, Chairman
Banning Planning Commission

APPROVED AS TO FORM
AND LEGAL CONTENT:

Gregg W. Kettles
Interim Assistant City Attorney
City of Banning, California

ATTEST:

Sandra Calderon, Recording Secretary
City of Banning, California
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CERTIFICATION:

|, Sandra Calderon, Recording Secretary of the Planning Commission of the City of
Banning, California, do hereby certify that the foregoing Resolution, No. 2017-02, was
duly adopted by the Planning Commission of the City of Banning, California, at a regular
meeting thereof held on the 25th day of January 2017, by the following vote, to wit:
AYES:

NOES:

ABSENT:

ABSTAIN:

Sandra Calderon, Recording Secretary
City of Banning, California
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ATTACHMENT 2
City Council Resolution
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RESOLUTION NO. 2017-07

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF BANNING, CALIFORNIA APPROVING GENERAL
PLAN AMENDMENT NO. 16-2501 TO AMEND THE
GENERAL PLAN CIRCULATION ELEMENT TO REFLECT
THE REMOVAL OF THE PROPOSED EXTENSION OF
HIGHLAND HOME ROAD TO BROOKSIDE AVENUE AND
CHERRY VALLEY BOULVARD, APPROVING AN
ADDENDUM TO THE BUTTERFIELD SPECIFIC PLAN
FINAL ENVIRONMENTAL IMPACT REPORT (SCH NO.
2007091149) AND ASSOCIATED MODIFICATIONS TO
THE MITIGATION MONITORING AND REPORTING
PROGRAM, AND CONCURRING WITH PROPOSED
MINOR MODIFICATIONS TO THE BUTTERFIELD
SPECIFIC PLAN LOCATED AT THE NORTHEAST
CORNER OF HIGHLAND SPRINGS AVENUE AND
WILSON STREET, APNS 408-030-001 and 005; 408-120-
001 through 020, and 022, 024, 025, 027, and 033; and
531-080-013 and 014

WHEREAS, an application for a General Plan Amendment to amend the City of
Banning General Plan Circulation Element and for Minor Modifications to the Butterfield
Specific Plan has been duly filed by:

Applicant / Owner: Pardee Homes
Authorized Agent: Chris Willis
Project Location: Noted Above
APN Number: Noted Above
Lot Area: 1,528 acres

WHEREAS, Pardee Homes submitted applications for a General Plan
Amendment to remove the proposed extension of Highland Home Road to Brookside
Avenue and Cherry Valley Boulevard from the General Plan Circulation Element,
pursuant to a Settlement Agreement, and for minor modifications to the Butterfield
Specific Plan for property located at the northeast corner of Highland Springs Avenue
and Wilson Street.

WHEREAS, an Addendum was prepared to evaluate the proposed project
consisting of both the General Plan Amendment as well as Minor Modifications to the
Butterfield Specific Plan, and the Addendum concluded that that there are no changes
in circumstances or new information of substantial importance that would require
preparation of a subsequent or supplemental EIR.
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WHEREAS, on December 23, 2016 the City gave public notice by advertising in
the Record Gazette, a newspaper of general circulation within the City of Banning, and
by mailing notices to property owners within 300 feet of the project of the holding of a
public hearing at which the project would be considered; and

WHEREAS, on the 4th of January, 2017 the Planning Commission held a noticed
public hearing at which time the General Plan Amendment No. 16-2501, the
Addendum to the certified Final EIR and associated modifications to the Mitigation
Monitoring and Reporting Program, and the Minor Modifications along with the staff
report and public testimonies were considered and the hearing was continued to the
February 1, 2017 Planning Commission meeting. Due to a schedule conflict, the
applicant subsequently requested a special meeting on January 25, 2017.

WHEREAS, on January 13, 2017 the City gave public notice by advertising in the
Record Gazette, a newspaper of general circulation within the City of Banning, and by
mailing notices to property owners within 300 feet of the project of the holding of a
special meeting and public hearing at which the project would be considered; and

WHEREAS, on the 25th of January, 2017 the Planning Commission held a
special meeting and noticed public hearing at which time the General Plan Amendment
No. 16-2501, the Addendum to the certified Final EIR and associated modifications to
the Mitigation Monitoring and Reporting Program, and the Minor Modifications along
with the staff report and public testimonies were considered which were followed by the
recommendation of approval to the City Council.

WHEREAS, on the [xxth] of [month], 2017 the City gave public notice as required
under Chapter 17.68 (Hearings and Appeals) of the City of Banning Municipal Code by
advertising in the Record Gazette newspaper of a City Council public hearing at which
the General Plan Amendment No. 16-2501, the Addendum to the certified Final EIR
and associated modifications to the Mitigation Monitoring and Reporting Program, and
the Minor Modifications would be considered. The public hearing notice was also mailed
to property owners within 300 feet of the Project site.

WHEREAS, on the [xxth] day of [month], 2017, the City Council held the public
hearing at which interested parties had an opportunity to testify in support of or
opposition to proposed General Plan Amendment No. 16-2501, Addendum to the
certified Final EIR and associated modifications to the Mitigation Monitoring and
Reporting Program and the Minor Modjifications.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Banning as follows:
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SECTION 1: ENVIRONMENTAL FINDINGS
California Environmental Quality Act (CEQA)

That a Final EIR (SCH No. 2007091149) and MMRP were adopted for the 2012
Butterfield Specific Plan on March 27, 2012 in accordance with the requirements of the
California Environmental Quality Act (CEQA), in accordance with Public Resources
Code Section 21000 et seq., the CEQA Guidelines (14 California Code of Regulations
Section 15000 et seq.), and the City's local CEQA Guidelines. City Council Resolution
No. 2012-24 incorporated herein by this reference, provides environmental findings in
support of that certified Final EIR.

When an EIR or negative declaration has been prepared for a project and changes are
subsequently proposed to that project, the City is required to determine whether the
environmental effects of such actions are within the scope of previous environmental
documentation, and whether additional environmental analysis is required. If the agency
finds that, pursuant to Sections 15162, 15164, and 15183 of the CEQA Guidelines, no
new effects would occur, nor would a substantial increase in the severity of previously
identified significant effects occur, then no supplemental or subsequent EIR or Mitigated
Negative Declaration is required.

Pursuant to CEQA Guidelines Section 15164, an Addendum to the Butterfield Specific
Plan Final EIR was prepared to evaluate the potential effects of General Plan
Amendment No. 16-2501 and the Butterfield Specific Plan Minor Modifications. Through
the analysis described in that Addendum, the City determined that changes associated
with the proposed General Plan Amendment are not substantial. No new significant
impacts would result from these changes, nor would there be a substantial increase in
the severity of previously identified environmental impacts. In addition, the changes with
respect to the circumstances under which the Project would be undertaken would not
result in new or more severe significant environmental impacts.

The Planning Commission finds that the Addendum, together with the previous Final
EIR, reflect its independent judgement, and further finds that these documents satisfy
the requirements of CEQA for General Plan Amendment No. 16-2501 and the
Butterfield Specific Plan Minor Modifications.

Findings

1. There are no substantial changes to the 2012 Specific Plan that would require major
revisions of the Specific Plan EIR due to new significant environmental effects or a
substantial increase in severity of impacts identified in the Specific Plan EIR;

2. Substantial changes have not occurred in the circumstances under which the Project
is being undertaken that will require major revisions to the Specific Plan EIR to
disclose new significant environmental effects or that would result in a substantial
increase in severity of impacts identified in the Specific Plan EIR; and

47



3. There is no new information of substantial importance that was not known at the
time the Specific Plan EIR was certified, indicating any of the following:

e The Project will have one or more new significant effects not discussed in the
certified Specific Plan EIR;

e There are impacts determined to be significant in the Specific Plan EIR that
would be substantially more severe;

e There are additional mitigation measures or alternatives to the Project that
would substantially reduce one or more significant effects identified in the
Specific Plan EIR; or

e There are additional mitigation measures or alternatives rejected by the
Project proponent that are considerably different from those analyzed in the
Specific Plan EIR that would substantially reduce a significant impact
identified in that EIR.

SECTION 2. REQUIRED FINDINGS FOR GENERAL PLAN AMENDMENT NO. 16-

97501.

Finding No. 1:

Findings of Fact:

Finding No. 2:

Findings of Fact:

The proposed General Plan Amendment No. 16-2501 is internally
consistent with the General Plan.

The current General Plan was adopted in January 2006 and
includes various policies that guide development in the City,
including roadways. The proposed General Plan Amendment to
remove the previously proposed roadway extensions at Brookside
Avenue and Cherry Boulevard from the City's General Plan
Circulation Element. Approval of General Plan Amendment No. 16-
2501 would ensure consistency between the proposed Project and
the Settlement Agreement for the Butterfield Specific Plan project.
The proposed Project will not create any conflicts among the
various General Plan Elements’ goals, policies, or objectives,
including the maps and diagrams of all the Elements in the City's
General Plan. Therefore, proposed General Plan Amendment No.
16-2501 would make the Butterfield Specific Plan consistent with
the City's General Plan Circulation Element.

The proposed General Plan Amendment No. 16-2501 would not be
detrimental to the public interest, health, safety, convenience, or
welfare of the community.

The proposed General Plan Amendment GPA No. 16-2501 when
approved would remove the General Plan Circulation Element's
proposed extension of Highland Home Road to Brookside Avenue
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Finding No. 3:

Findings of Fact:

Finding No. 4

Findings of Fact:

SECTION 3.
MODIFICATIONS

and Cherry Valley Boulevard. An Addendum to the certified Final
EIR analyzed traffic associated with the proposed change and did
not identify any new effects or substantial increases in significant
effects arising from the proposed General Plan Amendment.
Consequently, General Plan Amendment No. 16-2501 would not be
detrimental to the public interest, or health, safety, convenience, or
welfare of the community.

The proposed General Plan Amendment No. 16-2501 would
maintain the appropriate balance of land uses within the City.

The proposed amendment would maintain the appropriate balance
of land uses within the City in that affects only the City’'s street
circulation system. The Addendum prepared for the project did not
identify any new effects or substantial increases in significant
effects and thus, the proposed amendment would not have an
appreciable effect on the balance of land uses within the City.

With regard to General Plan Amendments to the General Plan Land
Use Map, the subject parcels are physically suitable for the
requested land use designations and the anticipated land use
development.

The proposed General Plan Amendment relates to a change in the
Circulation Element. The proposed amendment does not request a
change in land use designation or anticipated land use
development

CONCURRENCE WITH STAFF APPROVAL OF MINOR

The City Council hereby concurs with staff approval of the proposed minor modifications
subject to the conditions listed in attached Exhibit “C”.

SECTION 4. CITY COUNCIL ACTION

The City Council hereby takes the following action:

Adopt City Council Resolution No. 2017-07:

1. Adopting the Addendum to the Butterfield Specific Plan Final EIR, and a revised
Mitigation Monitoring and Reporting Program based on the findings and facts
contained herein and as depicted in Exhibit “A”.
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2. Approving General Plan Amendment No. 16-2501 as depicted in Exhibit “B” and
based on the findings and facts contained herein.

3. Concurring with staff approval of the Minor Modification subject to the conditions
listed in City Council Resolution 2017-07 Exhibit “C”.

PASSED, APPROVED, AND ADOPTED this [xxth] day of [month], 2017.

George Moyer, Mayor
City of Banning

ATTEST:

Marie A. Calderon, City Clerk
City of Banning

APPROVED AS TO FORM
AND LEGAL CONTENT:

John C. Cotti
Interim City Attorney
City of Banning, California

ERTIFICATION:

|, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
the foregoing Resolution, No. 2017-07, was duly adopted by the City Council of the City
of Banning, California, at a regular meeting thereof held on the [XXth] day of [month],
2017, by the following vote, to wit:
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AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California
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Exhibit A

Addendum to Butterfield Specific Plan Final EIR, dated December
2016 (Addendum provided previously under separate cover,
Addendum and appendices available on City website at
http://www.ci.banning.ca.us/archive.aspx
under Butterfield Specific Plan)

Adopted Mitigation Monitoring & Reporting Program and
Modifications
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Exhibit B

General Plan Exhibits
Exhibit 11-6
Page 111-61
Page IlI-71
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City of Banning
General Plan

Table ITI-17

Buildout Roadway Classifications

Roadway Classification

Roadway

Urban Arterial Hishway
(6 lanes with left turn pockets)

Highland Springs from Cherry Valley to Potrero
Blvd.

Major or Arterial Highway
(4 lanes with left turn pockets)

Highland Home from Cherry-VaHeyBlvd. to
Highland Springs Avenue To Sun Lakes Blvd.

Highland Springs from Cherry Valley Blvd. to
Wilson Street

Hathaway from Morongo St. to I-10

Sunset from Wilson to Lincoln

8™ Street from Ramsey to Lincoln

San Gorgonio from Lincoln to south City Limit
Hargrave from Ramsey to Lincoln

Cottonwood (North — South) from Ramsey to Porter

Wilson from Highland Springs to Cottonwood (North
— South)

Ramsey from Highland Springs to Fields Rd.

Sun Lakes/Lincoln from Highland Springs to
Cottonwood (North — South)

Secondary Highway
(4 lanes without left turn
pockets)

Porter from Sunset to Cottonwood (North — South)
Sunset from Wilson to Mesa

Sunset from Lincoln to Porter

22™ Street from Ramsey to south of Lincoln

8™ Street from Wilson to Ramsey

8™ Street from Lincoln to Porter

4" Street from Wilson to Ramsey

San Gorgonio from Wilson to Lincoln

Hargrave from Wilson to Porter

Hathaway from Ramsey to Porter

Cottonwood (North — South) from Ramsey northward
Cottonwood (North — South) from Porter southward
Fields Road from end to end

Community Development
II-61
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City of Banning
General Plan

nghland Home RO&d/Gh%H%#&H&&%GH%B%%dA%PGQkS&é@HS*—SH@%UHIthand Sprmgs

Bealev&rd—m—the—@r&ef—]%e&ameﬂi— The extensmn of nghland Home however could conneet to
the west at Broekside-Avenue Cougar Way in Beaumont. Further, Highland Springs is planned

to extend to the northeast to Bluff Street, to provide access to the Black Bench area, and a
second connection from the Banning Bench to the City. This connection could also be made

through the extension of 18" Street to the northeast.

In all cases, traffic flow will not be significantly affected, insofar as traffic volumes on these
streets in this area are not expected to be high. The Recommended General Plan Street System
shows these streets in their currently envisioned configuration. However, as development occurs
and the feasibility of the extensions is considered, flexibility is included in this General Plan to
allow changes to the street system in the future.

At Grade Railroad Crossings

The City has two grade separated railroad crossings at streets with I-10 interchanges. The other
four existing or planned interchanges must also be improved to include grade separations, in
order to maintain acceptable levels of service. A grade separation is included in the
Transportation Uniform Mitigation Fee (TUMF) program for the Sunset Avenue interchange.
The others are not in the TUMF program.

The City will need to aggressively pursue grade separations for the railroad tracks at all
interchanges. This should include the preparation of feasibility studies, the securing of all
available funding, and the cooperation of the development community. Although construction of
these facilities may not occur in the near term, the planning must be initiated immediately, in
order for the City to be able to implement the construction in the future.

Lincoln Street and Westward avenue west of Sunset Avenue

The 1994 Circulation Element included the extension of both Lincoln and Westward from
Highland Home to Sunset. Both these roadways occur currently east of Sunset. West of Highland
Home, only one roadway, Sun Lakes Boulevard, currently occurs. The traffic study for this
General Plan considered the traffic volumes generated south of I-10 on Sunset, and the potential
volumes for Lincoln and Westward east of Sunset. The study found that Westward will have
sufficiently low volumes so as to require a 2 lane collector east of Sunset. Lincoln is projected as
a Major Highway from Highland Home easterly, as is Sun Lakes Boulevard. Traffic volumes
will result in LOS C or better for both Lincoln and Westward in this area. Therefore, the
elimination of Westward west of Sunset will not have a negative effect on east-west traffic south
of I-10.

Level of Service Policy

The traffic study for the 2013 General Plan Amendment to revise the city-wide LOS standards,
Amendment found that the City will be able to maintain LOS D on City streets. LOS D does not
represent a significant degradation in traffic flow. When balancing the need for an efficient traffic
system and the widening of streets to accommodate peak hour traffic, it appears that changing the
City’s requirement from LOS C to LOS D will not result in a significant negative effect.

Community Development
1I-71
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Exhibit C
Butterfield Specific Plan dated November 2016 (provided
previously under separate cover, available on City website at
http://www.ci.banning.ca.us/archive.aspx under
Butterfield Specific Plan)
Minor Modifications Conditions of Approval
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EXHIBIT “C”
(Resolution No. 2017-07)

PARDEE BUTTERFIELD SPECIFIC PLAN MINOR MODIFICATIONS
CONDITIONS OF APPROVAL

COMMUNITY DEVELOPMENT DEPARTMENT

1

5.

Approved Butterfield Specific Plan minor modifications are based upon the plan
dated December 2016. The minor modifications include adjustments to the land
use plan including:

o Reservation of Planning Areas (PAs) 60 and 61 as open space rather than
the development of 412 dwelling units.

o Granting a revocable license for hiking, walking, and non-motorized
bicycle use and the transport of equipment to the eastern portion of the
site.

s Elimination of the proposed golf course in PA 35 and PA 39, and
replacement of the golf course with a central open space recreational area
to include parks and open space uses.

o Reduction in the number of residential units from 5,387 dwelling units to
4,862 dwelling units.
o Removal of PA 43B in the northwest corner of the Specific Plan area

that was outside current Banning city limits and outside of Pardee
Homes property ownership, thereby reducing the Specific Plan area
from 1,543 acres to 1,528 acres.

All original conditions of approval for the approved Butterfield Specific Plan shall
remain in effect except as modified by this minor modification approval

On page 1-8, the last bullet shall state that elimination of golf course should be
replaced with “active recreational use including biking and pedestrian trails,
turnouts for exercise, viewing and educational facilities, all linkable to other
tracts, parks and open space, landscaping and providing full public access” as
required by Section 8.1.3 of the Development Agreement. This language shall
also be added to Section 3.6, Recreation and Open Space.

Drainage facilities in the central open space (former golf course) shall be
constructed with natural materials or shall be made to appear natural and shall
be subject to Design Review approval.

All language removing or making trails optional shall be deleted.

ENGINEERING / PUBLIC WORKS DEPARTMENT

6.

All entry points to the development from Highland Springs Avenue, Wilson Street
and Highland Home Road shall have raised medians (i.e. Highland Home
Road/Highland Springs Ave; H Street/Highland Home Road). Revise exhibits as
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10.

11.

12.

EXHIBIT “C”
(Resolution No. 2017-07)

needed.

Exhibit 3.3B shall indicate that the Applicant will construct improvements on the
east side of Highland Home Road fronting existing homes and shall delete the
reference to “improvements by others”. The applicant shall provide an exhibit
showing the intersection of Highland Home Road and Wilson Street, to the
satisfaction of the Public Works Director. There should only be one access road
on the north side of this intersection.

Meandering sidewalks and dg trails as depicted in the approved plan for the
backbone east-west streets shall be provided along the entire road segments of
“B" Sreet, “C” Street, "H” Street , “F” Street, and the east-west portion of Highland
Home Road.

Exhibit 3.3E, Neighborhood Entry shall show 2:1 Min/Max at right of way.

Section 3.4, Drainage Plan, shall include the City's retention language: At a
minimum, all development will make provision to store runoff from rainfall events
up to and including the one-hundred-year, 3-hour duration event.

The applicant shall provide documentation for the number of proposed storage
tanks and storage capacity.

The Specific Plan shall include language regarding Chromium treatment facilities
needed to serve the development. Section 5.8.1. shall be updated, and it should
also be noted that the proposed WWTP site will also double as a site for
Chromium-6 treatment facilities (Applicant to revise exhibits as needed).

ADDED CONDITION

13.

Specific Plan boundaries shall remain as originally approved.
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SETTLEMENT AGREEMENT

This Settlement Agreement (“Agreement”) is made and entered into by and between

PARDEE HOMES (“Pardee™), the CITY OF BANNING (“City”), the HIGHLAND SPRINGS
RESORT (“Resort”), and CHERRY VALLEY PASS ACRES AND NEIGHBORS and
CHERRY VALLEY ENVIRONMENTAL PLANNING GROUP (“CVEPG”) (collectively,
“CVAN™). The Resort and CVAN may be referred to collectively as “Petitioners.” Pardee, City,
Resort, and CVAN may be referred to individually as a “Party” or collectively as the “Parties.”

RECITALS

Pardee filed an application with the City for: General Plan Amendment No. 11-2510;
Zone Change No. 11-3501; approval of the Butterfield Specific Plan (SCH No.
2007091149), dated November 21, 2011, which amends and supersedes the Deutsch
Property Specific Plan, which was approved and adopted by the City in 1993; and
approval of the development agreement for the Butterfield Specific Plan, which amends
and supersedes the development agreement for the Deutsche Property Specific Plan. The
Butterfield Specific Plan provides for the development of a master planned community

consisting of up to 5,387 dwelling units, a golf course and open space, parks and other
open space, two school sites, an existing utilities substation, a fire station site, and

backbone roadways, among other things.

Pursuant to the California Environmental Quality Act (“CEQA™), the City prepared an
Environmental Impact Report entitled “Environmental Impact Report for Butterfield
Specific Plan” (SCH No. 2007091149).

On March 27, 2012, the City passed, approved and adopted Resolution No. 2012-24,
certifying the Final Environmental Impact Report for the Butterfield Specific Plan.

On April 10, 2012, the City passed, approved and adopted Resolution No. 1450,
amending the Deutsch Specific Plan and superseding it with the Butterfield Specific Plan
(“Specific Plan”), as well as adopting conditions of approval (“Conditions of Approval”)
and making certain findings in support thereof. Also on April 10, 2012, the City passed,
approved, and adopted Resolution No. 1451, adopting the development agreement for the
Specific Plan (“Development Agreement”).

Together, the General Plan Amendment No. 11-2510, Zone Change No. 11-3501, the
Development Agreement, and the Specific Plan, as approved and adopted by the City, are
hereinafter referred to collectively as the “Project.”

On April 26, 2012, the Resort filed a Petition for Writ of Mandate in Riverside County
Superior Court (Case No. 1206246) (“Resort Action™), alleging that the City had violated
CEQA when it approved the Project. Pardee is named as a real party in interest in the
Resort Petition. On April 26, 2012, CVAN filed a Petition for Writ of Mandate in
Riverside County Superior Court (Case No, 1206271) (“CVAN Action”), alleging that
the City had violated CEQA. when it approved the Project. Pardee is named as a real party
in interest in the CVAN Action, On May 9, 2012, the Resort and CVAN each filed a
Notice of Related Cases. On June 28, 2012, the Parties agreed and stipulated to
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consolidate the actions for purposes of trial into a single matter under Riverside County
Superior Court Case No. 1206246, which is the lower numbered case. On July 5, 2012,
the Court ordered the matters consolidated, and ordered the Resort and CVAN to prepare
one administrative record for the consolidated case. The consolidated Resort Action and
CVAN Action are hereinafter collectively referred to as the “Action.” On September 20,
2013, and again on December 13, 2013, the Court heard oral argument in the Action and
took the matter under submission. On December 23, 2013, the Court issued a Statement
of Decision. On January 13, 2014, the Parties filed a Stipulation to Stay the Action and
Entry of Judgment to allow the Parties adequate time to informally resolve the Action and
avoid further litigation.

G. For the purpose of compromising and settling the claims raised in the Action and
avoiding the time and expense of further litigation, including but not limited to appeal,
the Parties have agreed to settle the Action on the terms described below.

H. Nothing in this Settlement is construed to require an amendment to the Specific Plan, the
Development Agreement or any of the associated approvals.

NOW, THEREFORE, in consideration of the mutual covenants, promises, releases
representations and warranties contained herein, and other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, the Parties hereto agree as follows:

Agreement

1. Request to Delete Cherry Valley Boulevard Road Extension.

1.1 Pardee agrees not to request an extension of Cherry Valley Boulevard from any
agency at any time. Pardee agrees to join Petitioners in a comment letter to the County of
Riverside which requests the deletion of the Cherry Valley Boulevard road extension from the
County’s 2014 General Plan Update (County of Riverside General Plan Amendment No. 960)
and any other applicable County plans. A copy of the comment letter regarding the General Plan,
which is currently being amended by the County, is attached as Exhibit “A” to this Agreement.

1.2 Pardee agrees to request that the City amend its General Plan to delete the
extensions of Brookside Avenue and Cherry Valley Boulevard. Pardee shall apply for the
amendment. Because however, the Resort owns some of the property, it acknowledges that it
shall cooperate in the processing of the amendment, including but not limited to completing a
certified letter of authorization, and any other document required by the City to complete the
processing of the amendment. Pardee and Resort agree to share the costs of the application
equally and each Party shall bear its own attorneys’ fees associated with the development and
processing of the application.

1.3 The City further agrees that the City Council will consider Pardee’s request for a
General Plan Amendment within 365 days of execution of this Agreement. However, the Parties
acknowledge that the City’s decision about whether to approve the requested General Plan
Amendment must comply with all applicable notice and public hearing requirements of the
City’s planning and zoning laws, the outcome of which cannot be guaranteed. By approving this
Agreement, the City does not prejudge the General Plan Amendment and remains free to take
whatever action it deems appropriate without liability thereof. In the event the City Council does
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not approve the General Plan Amendment despite the Parties’ best efforts, Pardee shall not be
responsible for re-submitting or taking any further action.

2, Planning Areas 60 and 61.

2.1 Pardee shall not develop Specific Plan Planning Area (“PA”) 60 (which includes
205 dwelling units) and PA 61 (which includes 207 dwelling units). PA 60 and 61 shall be
preserved in an open space condition, except for utility infrastructure (water, sewer, gas, and
power) and associated access roads; water tanks; a potential fire station; landscaping, including
irrigation; and drainage debris/detention basins and related storm drain appurtenances. Within 90
days of the City’s approval of any final map to be recorded for the Project, Pardee shall submit
for recording a land use restriction that runs with the land evidencing these development
restrictions. Exhibit “B” to this Agreement includes the form of the restrictive covenant to be
recorded on Lot 13 of recorded Tract No. 34330, which encompasses PA 60, 61 and 73, but
excluding the north half of the proposed extension of Highland Home Road. This form has been
approved by the Banning City Attorney.

2.2 The Resort and CVAN acknowledge that standard utilities, including water,
sewer, gas, as well as road access, are needed to serve the water tanks and fire station, and that
existing power lines may need to be relocated and new, above-ground power lines erected to
serve the tanks and fire station. Pardee and the City agree to use their best efforts to locate the
water tanks at the approximate latitude of 33.96 north and longitude of 116.93 west, provided
that this location meets the City’s engineering requirements for the adequate functioning of the
water tanks, which determination is subject to confirmation by the City’s engineers. In the event
that either regulations, geologic features or other limiting factors prohibit placing the water tanks
in the identified location, the City will locate the water tanks in the closest feasible location. If
more than one alternative location is feasible, preference shall be given to the site that is the
farthest north, provided that the costs for construction and operation of the tanks do not
significantly exceed that of a site located elsewhere. The City retains authority to make the final
decision on tank siting which may be based on factors of utility for the intended purpose and
cost.

2.3 Within 120 days of the City’s approval of any final map to the be recorded for the
Project, Pardee it successor(s) or assignee(s) shall convey to the Resort its successor(s) or
assignee(s) by recorded deed the land which is the northerly 44 acres more or less of Lot 13 as
deseribed in Exhibit “C” and conceptually shown on Exhibit “D”. Such conveyance shall be
subject to all existing easements and a land use restriction that runs with the land to preserve the
land in a primarily natural state limited to passive use recreational amenities. Exhibit “B” to this
Agreement includes the form of the restrictive covenant to be recorded on the land conveyed to
the Resort its successor(s) or assign(s). Upon transfer of ownership of the land described in
Exhibit “C”, the Revocable License Agreement set forth in paragraph 3 of this Agreement shall
terminate. In the event the final map is challenged, performance is stayed with regard to the deed
restriction and property transfer pending final judicial approval of the map.

() Within 180 days of recording the grant deed and to the extent allowed
under the existing Southern California Edison easement and by the underlying easement holder,
Pardee agrees to construct a wood split rail fence along the southern boundary of the land
described in Exhibit “C”.
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3. Temporary Grant of Hiking Area. Pardee agrees to grant to the Resort, for the benefit of
the Resort, a revocable license for hiking, walking and non-motorized bicycle use and the
transport of equipment to the eastern portion of the Resort’s property for security, maintenance
and farming purposes over land described in Exhibit “C” and conceptually shown on Exhibit
«D”. Exhibit “B” to this Agreement includes the form of the grant of a revocable license which
will be recorded within 90 days of entry of judgment dismissing this Action. The Revocable
License Agreement shall terminate, if not sooner, upon the recording of a deed transferring
ownership of the land described in Exhibit “C” to the Resort or its successor(s) and/or assign(s),
subject to the restrictive covenant set forth in Section 2.1, above, and all existing easements.
During the term of the license, trail access and use shall not be impaired by the installation of
infrastructure within Lot 13 of recorded Tract No. 34330. The Resort and Pardee may agree to an
alternative trail alignment if necessary to accommodate allowed infrastructure. In the event the
Revocable License Agreement is revoked, Pardee shall have no obligation to provide continuing
access or a tie-in trail point. '

4. Planning Area 43B. Pardee agrees not to purchase or pursue development of PA 43B at
any time. ‘
3. Veteran’s Tree. Pardee agrees to relocate the “Veteran’s tree” to a prominent location

within the Project and near its current location, subject to the City’s review of, and agreement to,
the proposed location, which will be done simultaneously with the submittal of plans for the road
widening necessary for Highland Springs Avenue. Pardee shall utilize the services of a
professional arborist for the relocation. If the Veteran’s tree does not survive for at least 180 days
afier relocation and replanting, Pardee agrees to replace it with an oak tree contained in a
minimum of a 60-inch box, using the services of a professional arborist.

6. Homeowner-Provided Landscaping. Pardee and the City agree to impose Covenants,
Conditions and Restrictions (“CC&Rs™) on all residential units within the Project, requiring them
to comply with Banning Code section 13.16.030 (inclusive of all subsections), as it may be
amended from time to time, notwithstanding the fact that section 13.16.030 does not otherwise
apply to homeowner-provided landscaping at single-family and multi-family residences. As is
required by the Conditions of Approval and Development Agreement, the form of the CC&Rs is
subject to approval by the Banning City Attorney within 30 days of submission by Pardee, and
shall be enforceable by City.

7. Non-Potable Project-Related Water Infrastructure, In conformance with the City’s
requirements, Pardee will fund or construct all Project-related infrastructure and facilities
required to allow the Project’s use of non-potable water supplies when the City makes non-
potable water available to the Project.

8. Availability of Non-Potable Water. Pardee agrees that issuance of building permits for
any portion or phase of the Project shall be contingent upon the availability of non-potable water
supplies to serve any non-potable demands within the City in an amount greater than or equal to
the non-potable demands of the portion of the Project for which building permits are requested.
For example, if the portion of the Project to be constructed has a non-potable demand of 250
acre-feet per year (AFY), at least 250 AFY of non-potable supply must first be available to serve
“non-potable demand somewhere within the City.
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9. Elimination of Golf Course. As permitted by the Development Agreement, the Specific
Plan, and the Conditions of Approval, Pardee agrees to eliminate the golf course use from the
Project. In the previously defined golf course area (PA 35 and PA 39), Pardee will create a
recreational area including parks and natural open space and other uses permitted by the Specific
Plan and approved by City. This area may also include areas for flood control, drainage and
Project-related groundwater recharge.

10.  Plumbing. Pardee agrees to install ultra-low flow toilets at 1.28 gallons/flush throughout
the Project.

11.  Maximum Number of Dwelling Units. Pardee agrees that the Project’s total number of
dwelling units shall not exceed 4,862.

12.  Solar Voltaic Systems. Pardee agrees to install solar voltaic systems (or the equivalent
renewable energy generating technology) for multi-family residential developments of 18 units
per acre or more with a common wall, throughout the Project consistent with City regulations.
Such installation shall occur before a certificate of occupancy is issued for any such multi-family
residential development.

13.  Electric Vehicle Charging. Pardee agrees to install electric car charging stations in at least
3% of the parking spaces designated for commercial units and multi-family residential units
throughout the Project consistent with City regulations. Pardee also agrees to install “plug slots™
suitable for electric vehicle charging in the garages of all single-family residential units
consistent with City regulations. Such installation shall oceur before a certificate of occupancy is
issued for any such multi-family residential units and commercial units.

4.  Efficiency Standards. Pardee agrees that all developer-installed appliances throughout the
Project shall be rated to meet or exceed Energy Star efficiency standards.

15.  Ride Sharing Lot Request. Pardec agrees to request a ride sharing lot subject to the
approval of the responsible transportation agencies including City. Pardee agrees to request a
ride sharing lot within the Project before 1,000 units are built. Pardee will coordinate with the
responsible transportation agencies, including seeking the necessary City approvals, if any, to
determine the appropriate location, size and number of parking spaces and design for the ride
sharing lot.

16.  Transportation Coordination. Pardee agrees to coordinate with the Banning Pass Transit
Agency, the Riverside Transit Agency, and the City for service within the Specific Plan area on
future bus routes and scheduled bus service, which are based upon demand.

17. Resort’s and CVAN’s Non-Opposition to the Project.

17.1 Both the Resort and CVAN, including their principals and officers and agents,
agree to all of the following: '

(a)  Not to object to or oppose, or to assist any other Party to object to or
oppose: (1) the Project; (2) any application or request for any further Project approval, including
but not limited to: tentative and final maps, verification of an adequate water supply, substantial
conformance review, any additional regulatory approval, and any further review of the Project
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under CEQA (“Project Approval”); (3) any minor modification or any non-substantive change to
the Project (“Minor Modification™); and (4) any amendment of the Development Agreement or
Specific Plan, as long as the land uses and development standards included in the amendment
substantially conform to the Development Agreement and Specific Plan. Pardee shall provide
Resort and CVAN with notice of any amendment to the Development Agreement, Specific Plan
or Mitigation and Monitoring Program.

(b) Not to file, participate in, cooperate in (including transmittal of any
concepts, legal theories or work product) or contribute money to any legal claim or action
challenging the Project, any Project Approval, or any Minor Project Amendment, or otherwise to
seek any other form of judicial relief regarding the Project.

172  As used in this Section, “Minor Modification” shall have the same definition as
used in Section 10.4 of the Development Agreement. As used in this section, “substantially
conforms” means that the changes to the Project would not: include industrial uses; an increase
in the height Iimit; allow any uses identified as prohibited in the Butterfield Specific Plan or
Development Agreement; or eliminate mitigation measures included in the mitigation monitoring
and reporting program.

17.3  Resort and CVAN’s right to object, oppose, or challenge any amendment to the
Development Agreement or Specific Plan shall be limited to objecting to, opposing, or
challenging only that feature or clement of the change that does not substantially conform with
the Project or is not a Minor Modification. In no event shall the Project, a Project Approval or
Minor Modification give Petitioners any right to object to, oppose, or challenge any element or
feature of the Project that falls within the approved Project.

17.4 In the event that any person or entity, in any forum, identifies themselves as a
member of, representative of, or otherwise is known to be affiliated with the Resort or CVAN,
and also objects to, opposes, or files any legal claim or action challenging the Project, contrary to
this section (the “objector”), the Party with whom the objector identifies themselves, or with
whom the objector is known to be a member of, representative of, or otherwise affiliated with,
shall, within 5 business days following a request from Pardee or the City, make their best effort
to provide a written disclaimer that such objector’s objection, opposition or challenge is not
representative of the Party’s position. Failure to provide such disclaimer within 30 days after a
request from Pardee or the City, to the extent it is required, shall constitute a breach of this
Agreement.

17.5 The Resort and CVAN further agree each to file a letter of non-opposition to the
Project with the Riverside County Superior Court which will have continuing jurisdiction over
the Action, as provided in Sections 25-26 of this Agreement. The non-opposition letters will be
signed by the Authorized Representative for the Resort and CVAN, respectively, as that term is
defined in Section 23 of this Agreement. A copy of the form of both non-opposition letters is
attached as Exhibit “F” to this Agreement.

17.6 Resort and CVAN agree to use their best efforts to remove from their websites
and any social media pages or systems established or sponsored by them any existing objections
or opposition to the Project, with the exception of archived press releases and other
contemporaneous communications regarding the Project. In the event material(s) cannot be
readily removed, Resort and CVAN will agree to post on their websites that they are no longer
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opposed to the Project. Resort and CVAN further, agree not to post or add objections to the
Project, Project Approvals or Minor Project Amendments to their websites and any social media
pages or systems established or sponsored by Petitioners.

17.7 Pardee shall be entitled to enforce this Section 17 by specific performance. Any
claim for breach of this provision shall be reviewable in Riverside County Superior Court for a
determination of liability and damages and/or reformation of the Agreement which shall include:
the right of Pardee and the City to forego any further performance of the terms to this Agreement
not yet accomplished, immediate rescission of the Revocable License Agreement for access to
portion of Lot 13 of recorded Tract No. 34330, removing the land use restriction on Lot 13 of
recorded Tract No. 34330, and such other remedies as may be necessary and appropriate,
including without limitation, injunctive and equitable relief. This provision will only apply if the
breach is a contributing factor in substantially delaying or preventing future Project approvals,
which shall include but not be limited to federal and state approvals, tentative and final map
approvals, and infrastructure plans.

17.8  The Parties further acknowledge and agree that at the time that this Agreement is
being entered into, it is difficult to ascertain the actual damages in the event of a breach.

Because damages related to a breach of the non-opposition provision may be extremely difficult, -

if not entirely impracticable, to calculate, the Parties have agreed that there should be a
liquidated damages amount that they believe would act as a minimum amount of awardable
damages should a breach of the non-opposition provisions of this Agreement occur. The agreed
to amount of liquidated damages is $1,000 per occurrence. For purposes of calculating an
occurrence, each day that a breach of the non-opposition provision continues, after notice of a
breach is given and if it is not eliminated within 7 business days, it shall be counted as a new
occurrence each and every following day thereafter. The Parties agree that this minimum amount
of liquidated damages represents a reasonable endeavor by the Parties to ascertain what the
actual damages would be. No actual damages need to be proved in order to recover liquidated
damages.

17.9 Notwithstanding the foregoing, this section shall not prohibit the Resort or CVAN
from taking such action as necessary to enforce the terms of this Agreement.

18. Confidentiality.

18.1 Except as provided herein, the Resort and CVAN, including their principals and
officers, agree to keep confidential all written copies of this Agreement, including all
negotiations leading thereto, all term sheets, and all prior drafts and versions of this Agreement.
The Resort and CVAN further agree not to disseminate this Agreement or post it on their
respective websites in any manner, whether in writing, or electronically (including, but not
limited to internet/social media) by or through any agent, attorney, or other representative,
including any attorney work product.

18.2 If a court order compels the production of this Agreement, the Parties agree to
request that the Agreement be produced to the court only for in camera review and that it not
made a public court record of any kind.
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183 The Resort and CVAN further agree to expressly forbid, permanently and
irrevocably, their counsel from commenting on the terms and contents of this Agreement and the
negotiations leading thereto. The Resort and CVAN will require their counsel to maintain this
Agreement, and the terms therein, completely confidential and will not permit their counsel to
publicize or disclose the conditions, terms, or contents of this Agreement in any manner, whether
in writing, electronically (including, but not limited to internet/social media) or orally, to any
person (other than their representatives), unless compelled to do so by law provided that (i) the
Party to whom any such legal process is directed promptly (and in no event later than 10
business days after receipt of such legal process) provides written notice and a copy of such legal
process to the other parties and to their counsel in accordance with Section 29.10 below; and (ii)
prior to the date established by such legal process for the requested disclosure or production,
none of the Parties to this Agreement obtains an order from a court or other appropriate entity of
competent jurisdiction which forbids all or a portion of the disclosure or production requested by
such legal process or except as necessary to effectuate the terms of this Agreement.

18.4 Ifany third party or media entity inquires as to the existence of this Agreement, or
its terms, conditions or contents, the Resort and CVAN shall respond only that the “matters have
been resolved.” '

18.5 Pardee shall be entitled to enforce this Section 18 by specific performance. Any
claim for breach of this provision shall be reviewable in Riverside County Superior Court for a
determination of liability and damages. The Parties further acknowledge and agree that at the
time that this Agreement is being entered into, it is difficult to ascertain the actual damages in the
event of a breach. Because damages related to a breach of the confidentiality provision may be
extremely difficult to calculate, if not entirely impracticable to calculate, the Parties have agreed
that there should be a liquidated damages amount that they believe would act as a minimum
amount of awardable damages should a breach of the confidentiality provision of this agreement
occur. The agreed to amount of liquidated damages is $500 per occurrence. For purposes of
calculating an occurrence, each day that a breach of the confidentiality provision continues, after
notice of a breach is given and if it is not eliminated within 7 business days of the notice to the
party alleged to be in breach, it shall be counted as a new occurrence each and every following
day thereafter. The Parties agree that this minimum amount of liquidated damages represents a
reasonable endeavor by the Parties to ascertain what the actual damages would be. No actual
damages need to be proved in order to recover liquidated damages.

19.  City Approval. The City shall approve this Agreement by way of an agenda item on a
public agenda at a regularly noticed City Council meeting in accordance with the Brown Act
(Gov. Code, §§ 54950 et seq.), and shall provide copies of the Agreement in accordance
therewith, and to persons requesting the Agreement in accordance with the California Public
Records Act (Gov. Code, §§ 6250 et seq.)

20. Mutual Release of Claims.

20.1 Each Party to this Agreement hereby now and forever expressly releases and

discharges the other Parties, their agents, servants, elected and appointed officials, employees,
representatives, predecessors, successors, assigns, assignors, attorneys, and independent
contractors, from any and all claims, demands, disputes, controversies, causes of action,
damages, rights, liabilities, obligations, costs, and expenses, if any, of whatever character and
nature arising under federal, state or local laws, regulations, or ordinances, or arising in equity,
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known or unknown, suspected or unsuspected, arising out of or related to the Action (“Release”).
The Release set forth above in this section is a release of ALL claims, demands, causes of action,
obligations, damages, and liabilities of any nature whatsoever that are described in the Release
and is intended to encompass all known and unknown, foreseen and unforeseen claims which the
Parties may have as a result of the Action, except for any claims which may arise from the terms
of this Agreement and any default occurring after the Effective Date (defined below). Nothing
herein shall be construed as waiving or limiting any Party’s right to enforce the terms of this
Agreement occurring on or after the Effective Date.

20.2 Sajd Release does not include claims arising from Project build out for any
alleged physical property damage, wrongful death or any other personal injury or harm, loss of
business or business profits, or emotional distress.

21.  Effect of Release; Unknown Claim. The foregoing mutual releases shall be self-executing
upon execution of this Agreement and shall extend to all claims, including those that the Parties
do not presently know or suspect exist related to the Action. Thus, with respect.to the claims that
are the subject of the mutual releases set forth in this Agreement, the Parties expressly waive
their rights under California Civil Code section 1542, which provides:

“A GENERAL RELFASE DOES NOT EXTEND TO
CLAIMS WHICH THE CREDITOR DOES NOT KNOW OR
SUSPECT TO EXIST IN HIS FAVOR AT THE TIME OF
EXECUTING THE RELEASE, WHICH IF KNOWN BY
HIM MUST HAVE MATERIALLY AFFECTED HIS
SETTLEMENT WITH THE DEBTOR.”

The Parties having read and understood Civil Code section 1542, expressly waive and relinquish
all rights and benefits afforded by Civil Code section 1542 as it relates to the matters raised in
the Action only and do so understanding and acknowledging the significance of this specific
waiver. -

22.  Principals or Officers. To the Parties’ enforcement of the terms and conditions of this
Agreement, Pardee, the Resort, and CVAN each shall provide the names of each Party’s
principals or officers and such persons shall be listed in Exhibit “G” to this Agreement. In the
event there is a change in Pardee’s, the Resort’s, or CVAN’s principals or officers, such Party
shall provide written notification of any new principal or officer to all other Parties within 30
days of a written request by a Party to do so.

23, Authorized Representative. Fach Party shall designate a person who is authorized to
represent that Party for all purposes under this Agreement (“Authorized Representative™), and
Exhibit “H” to this Agreement shall include the name, mailing address, emaijl address, and
telephone number of each Party’s Authorized Representative. The Resort’s Authorized
Representative may be one of the persons identified on Exhibit “G”. In the event the designated
person is no longer authorized to represent the Party, the Party shall provide written notification
of a new designee to all other Parties within 30 days of any change pursuant to Section 29.10 of
this Agreement.
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24.  Dispute Resolution. Any controversies, disputes or claims relating to the interpretation or
enforcement of any material provision or respective rights, duties or obligations of the Parties
~under this Agreement shall be subject to written notification to the Party or Parties alleged to
have breached this Agreement. The Party in alleged breach shall have 90 days to cure or address
the alleged issue. If, at the end of the 90-day period, the Party claiming a breach does not believe
the issue or issues are resolved, the Parties shall have the right to extend the cure period.
Alternatively, if there is no agreement to extend this period, the aggrieved Party may seek to

resolve the matter through mediation using an agreed upon mediator. If, after 120 days, the .

Parties are unable to resolve the dispute, only then may the aggrieved Party seek judicial relief. A
waiver of a breach, failure of condition, or any right or remedy contained in or granted by the
provisions of this Agreement is effective only if it is in writing and signed by the Party waiving
the breach, failure, right, or remedy.

25. Stipulated Judgment (Dismissal of the Action).

25.1 The Parties agree that the terms of this Agreement, and only the terms of this
Agreement, shall constitute the terms of a Stipulated Judgment to be entered in the Action.
Within 10 days of the Effective Date, as defined in Section 28 below, the Parties further agree to
petition the Riverside County Superior Court jointly for entry of a Stipulated Judgment that is
substantially in conformity with the [Proposed] Stipulated Judgment and Order attached as
Exhibit “I” to this Agreement. The Stipulated Judgment shall provide that the Action be
dismissed with prejudice, and shall provide for the continuing and exclusive jurisdiction of the
presiding trial court judge in the Action, Riverside Superior Court Judge Daniel A. Ottolia, with
respect to the future performance of the terms of this Agreement pursuant to Code of Civil
Procedure section 664.6. (Wackeen v. Malis (2002) 97 Cal.App.4th 429, 439-440.) In the event
Judge Ottolia is unavailable, the Court shall appoint another Riverside County Superior Court
judge who has been appointed to preside over CEQA cases. Counsel for Pardee will coordinate
the filing of the [Proposed] Stipulated Judgment and Order and will make available conformed
copies to the Resort and CVAN within 3 days of filing. If the court does not enter a stipulated
judgment dismissing the Action in substantial conformity with this Agreement, this Agreement
shall have no force and effect.

25.2 No Party shall be entitled to file a motion in the Resort Action or CVAN Action
pursuant to Code of Civil Procedure section 664.6, except to seek enforcement of the Stipulated
Judgment and only after the Party has complied with the dispute resolution provisions provided
in Section 24 of this Agreement.

76.  Judicial Enforcement of Judgment. The Riverside County Superior Court shall retain
jurisdiction to enforce this Agreement under Code of Civil Procedure section 664.6.

27, Compliance with All Laws. Nothing in this Agreement shall be construed to constrain or
limit the City’s ability to comply with the law, including but not limited to the California Public
Records Act.

28.  Effective Date. This Agreement is conditioned upon and will take effect only upon
approval by each of the Parties, demonstrated by their respective signatures to this Agreement.
The date the last of these events occurs constitutes the “Effective Date” of this Agreement.
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29. General Provisions.

29.1 Ambiguity. The Parties acknowledge that this Agreement was jointly prepared by
them, by and through their respective legal counsel, and any uncertainty or ambiguity existing
herein shall not be interpreted against any of the Parties, but otherwise shall be interpreted
according to the application of the rules on interpretation of contracts.

292  Assistance of Counsel. The Parties each specifically represent that they have
consulted to their satisfaction with and received independent advice from their respective counsel
prior to executing this Agreement concerning its terms and conditions.

29.3  Authority to Sign. The persons executing this Agreement on behalf of the Parties

hereto warrant that (i) such Party is duly organized by law and existing; (ii) the signatories are
duly authorized to execute and deliver this Agreement on behalf of said Party and to bind that
Party, including its directors, officers, members, managers, agents, successors and assigns; (iii)
by so executing this Agreement, such Party is formally bound to its provisions; and (iv) the
entering into this Agreement does not violate any provision of any other agreement to which said
Party is bound.

29.4 Counterparts. This Agreement may be executed in counterparts, including the
execution of facsimile, or e-mail portable document format (“PDF”) copies, and the exchange of
signatures by facsimile, or e-mail PDF, with the same effect as if all original signatures were
placed on one document, and which, when taken together, will constitute one original agreement.

29.5 Enforcement Costs. Should any legal action be required to enforce the terms of
this Agreement, the prevailing party shall be entitled to reasonable attorneys’ fees and costs in
addition to any other relief to which that Party may be entitled. As used herein, the “prevailing
‘party” shall be the party determined as ‘such by a court of law pursuant to the definition in Code
of Civil Procedure section 1032 (a)(4), as it may be subsequently amended.

29.6 Entire Agreement. This Agreement constitutes the entire agreement between the
Parties that have executed it, and supersedes any and all other agreements, understandings,
negotiations, or discussions, either oral or in writing, express or implied, between the Parties to
this Agreement for the Action. The Parties to this Agreement each acknowledge that no
representations, inducements, promises, agreements, or warranties, oral or otherwise, have been
made by them, or by anyone acting on their behalf, which are not embodied in this Agreement,
that they have not executed this Agreement in reliance on any such representation, inducement,
promise, agréement or warranty, and that no representation, inducement, promise, agreement or
warranty not contained in this Agreement, including, but not limited to, any purported
supplements, modifications, waivers, or terminations of this Agreement shall be valid or binding,
unless executed in writing by all of the Parties to this Agreement.

297 Governing Law and Venue. This Agreement is made and entered into in the State
of California, and shall in all respects be interpreted, enforced and governed under the laws of
said state without giving effect to conflicts of laws principles. Venue for any action to enforce
any claim under this Agreement shall lie solely and exclusively in Riverside County Superior
Court, located at 4050 Main Street in Riverside, California. '

11

109



29.8 Headings. Headings at the beginning of each numbered section of this Agreement
are solely for the convenience of the Parties and are not a substantive part of this Agreement.

29.9 Non-Admission of Liability. The Parties acknowledge and agree that this
Agreement is a settlement of disputed claims. Neither the fact that the Parties have scttled nor the
terms of this Agreement shall be construed in any manner as an admission of any liability by any
Party hereto, or any of its employees, or an affiliated person(s) or entity/ies.

29.10 Notices. Any notice, demand, request, document, consent, approval, or
communication that any Party to this Agreement desires or is required to give to the other Parties
~or any other person or entity regarding this Agreement shall be in writing and either served
personally or sent by prepaid, certified first-class mail, with the exception that attorneys may be
notified by electronic mail as indicated below to: '

To: PARDEE

Mike Taylor

Division President of Inland Empire
Pardee Homes

2120 Park Place, Suite 120

El Segundo, CA 90245
mike.taylor{@pardeehomes.com

With a copy to:

Chris Hallman, General Counsel
Pardee Homes

2120 Park Place, Suite 120

El Segundo, CA 90245

chris.hallman@pardeehomes.com

To: CVAN

Cherry Valley Pass Acres & Neighbors
P.O. Box 3257

Beaumont, CA 92223-1204

ATTN: Ms. Patsy Reeley

With a copy to:

- Robert C. Goodman, Esq.
D. Kevin Shipp, Bsq.
ROGERS JOSEPH O’ DONNELL
311 California Street, 10th Floor
San Francisco, CA 94104

* rgoodman(@rjo.com
kshipp@rjo.com

To: CITY

City Manager

City of Banning

09 E. Ramsey Street
Banning, CA 92220

With a copy to:

David J. Aleshire, Esq.

Aleshire & Wynder, LLP

18881 Von Karman Avenue, Suite 1700
Irvine, CA 92612
daleshire@awattorneys.com

To: RESORT

Tina Kummerle

President, Highland Springs Resort
10600 Highland Springs Avenue
Beaumont, CA 92223
tina.k@hsresort.com

With a copy to:

Douglas P. Carstens, Esq.

Amy Minteer, Esq.
CHATTEN-BROWN & CARSTENS
2200 Pacific Coast Highway, Suite 318
Hermosa Beach, CA 90254
acm(@cbcearthlaw.com
dpc(@cbceearthlaw.com
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To: CVEPG

Cherry Valley Environmental Planning Group
10065 Frontier Trail

Cherry Valley, CA 92223

ATTN: Mr. Patrick Doherty

With a copy to:

Robert C. Goodman, Esq.

D. Kevin Shipp, Esq.

ROGERS JOSEPH O’DONNELL
311 California Street, 10th Floor
San Francisco, CA 94104
rgoodman(@rjo.com’
kshipp@rjo.com

29.11 Recitals. The Recitals set forth in the beginning of this Agreement are hereby
incorporated into the terms of the Agreement as though set forth in full herein.

29.12 Severability. Should any portion, word, clause, phrase, sentence or paragraph of
this Agreement be declared void or unenforceable, such portion shall be considered independent
and severable from the remainder, the validity of which shall remain unaffected.

29.13 Singular and Plural. Whenever required by the context, as used in this Agreement,
the singular shall include the plural, and the masculine gerider shall include the feminine and the
neuter, and the feminine gender shall include the masculine and the neuter.

29.14 Successors and Assigns. This Agreement and all terms and provisions shall inure
to the benefit of and be binding upon the heirs, legal representatives, successors, assignees and
delegees of the parties hereto. Any heir, legal representative, successor, assignee or delegee shall
be fully bound by each and every applicable term and condition of this Agreement, as though a
signatory thereto.

29.15 Waiver. Failure to insist on compliance with any term, covenant or condition
contained in this Agreement shall not be deemed a waiver of that term, covenant or condition,
nor shall any waiver or relinquishment of any right or power contained in this Agreement at any
one time or more times be deemed a waiver or relinquishment of any right or power at any other
time or times.
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List of Attachments:

TIQEEOQWR

Parties’ Letter in Support of County Amending General Plan
Restrictive Covenant on Lot 13 of recorded Tract No. 34330
Proposed Resort Deed - Legal Description

Proposed Resort Deed —Graphic¢ Depiction

Revocable License Agreement
Letter of Non-Opposition from the Resort, CVAN and CVPEG to the Court

Parties’ Officers or Principals
Authorized Representatives and Contact Information

[Proposed] Stipulated Judgment

[SIGNATURE PAGES FOLLOW]
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Date:

Date:

Date:

Date:

Date:

(41328\0005\1 1380660.27
130714 07 19 PM

PARDEE HOMES

A

By: .

Name: MikeFaytor 71 ~cnsfer]

Title: Division. President of-hand-Empire
Pranres fFo—eTS

CITY OF BANNING

By:
Name:
Title:

HIGHLAND SPRINGS RESORT

By:
Name: Tina Kummerle
Title: President

CHERRY VALLEY PASS ACRES AND
NEIGHBORS

By:
Name: Patsy Reeley
Title: President

CHERRY VALLEY ENVIRONMENTAL
PLANNING GROUP

By:
Name: Patrick Doherty
Title: President
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Date:

Date:

Date:

Date:

Date:

04 1 328:0003\1 138066027
1073014 07:19 PM

PARDEE HOMES

By:

Name: Mike Taylor

Title: Division President of Inland Empire

CITY OF BANNING

By:

Name:

Title:

HIGHLAND SPRINGS RESORT

By: \4*‘ ?‘g&(

Name: Tina Kummerle
Title: President

CHERRY VALLEY PASS ACRES AND
NEIGHBORS

By:

Name: Patsy Reeley
Title: President

CHERRY VALLEY ENVIRONMENTAL
PLANNING GROUP

By:

Name: Patrick Doherty
Title: President
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“Date:

Date: _

0 By'

Date: ”

Date: November 3, 2014

Date:  November 3. 2014

Title: Preside

04 132B\D0D3 1 350660.27
10730714 07119 P

PARDEE HOMES

Name: Mike Taylor ‘
Title: Division President of luland Empire

CITY OF BANNING

By:
Nainse:

Title:

HIGKLAND SPRINGS RESORT

By:

Name: Tina Knmmerle
Title: President

CHERRY VALLEY PASS ACRES AND

NEIGHBORS

Name: l’atsy—

CHERRY VALLEY ENVIRONMENTAL
PLANNING GROUP

Name: Pdtrick Doherty
Title: Presidmnt

By: . pﬁfw&c h{\/&w’nj%ﬂ
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November , 2014

Via U.S. Mail and E-mail (klovelad@rctima.org) |

Kristi Lovelady, Principal Planner
County of Riverside

4080 Lemon Street, 12th Floor
Riverside, CA 92501

Re:  General Plan Amendment No., 960
Removal of Extension Cherry Valley Boulevard from Circulation Element

Dear Ms. Lovelady,

On behalf of the Highland Springs Resort, Cherry Valley Pass Acres and Neighbors,
the Chetry Valley Environmental Planning Group, and Pardee Homes, we submit these
comments on General Plan Amendment No. 960 to request the removal of the extension of
Cherry Valley Boulevard east of Highland Springs Avenue to Wilson Street from the
Circulation Element of the County General Plan.

The Highland Springs Resort is located in the community of Cherry Valley, within
the Pass Area of the County’s General Plan. The resort is “a popular conference refreat with
a picturesque lodge and convenient connections to surrounding natural features via trail
systems.” (General Plan Amendment No. 690, Pass Arca Plan, p. 9.) Cherry Valley Acres
and Neighbors and the Cherry Valley Envirohmental Planning Group are citizens groups
dedicated to preserving the environmental values and unique character of Cherry Valley. As
described in the Pass Area Plan, Cherry Valley is a rural community characterized by
charming orchards, large-lot residential, agricultural and animal-keeping uses. (General Plan
Amendment No. 690, Pass Arca Plan, pp. 8-9.) To retain the rural charm, the County
LAFCO has designated Cherty Valley as an unincorporated community.

On March 27, 2012, the City of Banning approved Pardee Homes’ application for the
Butterfield Specific Plan. The Butterfield Specific Plan authorizes 5,387 new residences,
parks, schools, commercial uses, and open space on 1,522 acres of undeveloped land located
in the northern portion of the City of Banning, east of Highland Springs Avenue. The
Specific Plan area is adjacent to the community of Cherry Valley and the Resort’s property.
The environmental review conducted for the Specific Plan determined that the circulation
system approved by the City would satisfy City and County traffic standards, without
requiring the future extension of Cherry Valley Boulevard depicted in the Circulation
Element. Since its 2012 approval, Pardee Homes has agreed to reduce the number of
dwelling units planned for this site to 4,862 units, and remove the proposed golf course from
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RECORDING REQUESTED BY
Brownstein Hyatt Farber Schreck, LLP

AND WHEN RECORDED, RETURN TO:
Diane De Felice, Esq.

Brownstein Hyatt Farber Schreck, LLP
2049 Century Park East, Suite 3550

Los Angeles, CA 80087-3007

Telephone (310) 500-4600

THIS SPACE RESERVED FOR REGDRDER'ONLY
{Gov. Code § 27361.6)

RESTRICTIVE COVENANT

This RESTRICTIVE COVENANT (this Covenant) is made this day of
' ' by Pardee Homes, a California corporation (the

Grantor), in favor of Highland Springs Resort, a corporation organized under the laws

of the State of California. The legal name of the entity is Highland Springs Conference
and Training Center, which is doing business as (dba) “Highland Springs Resort,” “123
Farm,” and “Highland Springs Conference and Training Center’ (hereinafter the
Grantee). '

RECITALS

WHEREAS, Grantor received approval from the City of Banning (the City) for a
master planned community with residential and commercial dévelopment situated on a
total of approximately 1,543 acres in the City of Banning, State of California which is
sometimes known and referred to as the Butterfield Specific Plan Area and is described
with specificity in attached Exhibit A and is depicted graphically in attached Exhibit B
(the Develepment).

WHEREAS, Grantee owns a commercial resort operation on approximately
2,400 acres of land, some of which are adjacent to and adjoin the Development, and is
described with specificity in attached Exhibit C and is depicted graphically in attached
Exhibit D (the Resort}). '

WHEREAS, Grantee filed a lawsuit against the City [Highland Springs Resort v.

City of Banning, et al. (Riverside County Superior Court Case No RIC1206246,

Consolidated with Case No. RIC 1206271)] challenging the City’s approval of the
Development on the grounds that the Environmental Impact Report for the Development
failed to consider and address certain significant adverse impacts as required by the
California Environmental Quality Act (the CEQA Litigation).
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WHEREAS, rather than engaging in protracted adversarial proceedings, Grantor
and Grantee agreed to settle the CEQA Litigation by, among other things, Grantor's
grant of this Covenant over certain portions of the Development, which areas are
described with specificity in attached Exhibit E and are depicted graphically in attached
Exhibit F (the Restricted Property).

_ WHEREAS, this Covenant is Grantor's agreement to have no structural
development on the Restricted Property except as provided in the terms hereinafter.

VNOW, THEREFORE, for good a‘nd valuable consideration, the receipt ahd'
sufficiency of which is hereby acknowledged, Grantor covenants and agrees and
Grantee accepts as follows: '

1. Covenpant. Except as_otherwise provided in Paragraph 4 below, Grantor
covenants and agrees to maintain the Restricted Property in an open, natural and
scenic condition with passive use recreational amenities (the Property Attributes). This

Covenant is intended to be a covenant running with the land under California Civil Code .

section 1460 et seq.

2. Reserved Rights. Grantor reserves to itself, and to its successors and
assigns, all rights accruing from its ownership of the Restricted Property, including the.
right to perform any act not specifically prohibited or limited by this Covenant and
including the right to use the Restricted Property to meet any open space or similar
requirements imposed on Grantor by the County, provided such acts do not
substantially diminish or impair the Property Aftributes of the Restricted Property.
Further, Grantor specifically reserves the right to construct certain utility infrastructure
and other appurtenances as specifically set forth in Paragraph 4. Grantor's reserved
ownership rights which include, but are not fimited to, the right to exclude any member
of the public from trespassing on the Restricted Property, the right to honor existing
easements across the Restricted Property, the right to grant underground utility
easements and the right to engage in or permit or invite others to engage in all uses of
the Restricted Property that are not expressly prohibited or restricted herein and that do
not substantially diminish or impair the Restricted Property's Property Atffributes.
Without limiting: the generality of the foregoing, Grantor also reserves the right to
engage in all activities which a landowner is entitled, including its’ interest in underlying
mineral and water rights, and oil, gas, and other hydrocarbon substances, as well as
any recreational activities, all of which are to be enjoyed solely by the Grantor, its
successors and assigns and their licensees and permittees, so long as they are
undertaken in compliance with applicable state and federal laws and regulations and
pursued in a manner that does not substantially diminish or impair the Property
Attributes of the Restricted Property. Grantor hereby reserves the right to transfer
development rights from the Restricted Property fo any other portion of the
Development (other than the Restricted Property). Additionally, the Restricted Property
may be used for the purpose of calculating permissible development density and/or
open space/recreational use credits. for the Development generally.
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3 Prohibited Acté. Any activity on or use of the Restricted Property
inconsistent with the purpose of this Covenant, subject to the provisions of Paragraph 4
below, is expressly prohibited.

4. Permitted Acts. Notwithstanding anything herein to the contrary, Grantor
may make the following uses of and improvements to the Restricted Property:

(@ Water Storage Tanks. Grantor may construct on the Restricted
Property water storage, tanks and public utility facilities as described in the Butterfield .
Specific Plan. In the event of any contradiction between the terms and provisions of this
Covenant and the Butterfield Specific Plan as to public utility and/or infrastructure
improvements that exist or to be constructed in the Restricted Property, the terms and
provisions of the Butterfield Specific Plan shall supersede and control. Grantor shall use
its best efforts to locate the water tanks at the approximate latitude of 33.96 north and
longitude of 116.93 west, provided that this location meefs the City’s engineering
‘requirements for the adequate functioning of the water tanks, which determination is
subject to confirmation by the City's engineers. In the event that either regulations,
geologic features or other limiting factors prohibit placing the water tanks in the
identified location, Grantor shall locate the water tanks in the closest feasible location. If

more than one alternative location is feasible, preference shall be given fo the site that -

is the farthest north, provided that the costs for construction and operation of the tanks
do not significantly exceed that of a site located elsewhere. The City retains authority to
make the final decision on tank siting which may be based on factors of utlllty for the
intended purpose and cost.

(b) Fire Station. Grantor may construct a fire station at the southeast
carner of the Restricted Property as contemplated under the Butterfield Specific Plan.

(¢)  Service Roads. Grantor may construct and/or reconstruct service
roads in and across the Restricted Property as necessary or appropriate to access the
water storage tanks and public utility facilities, the exact location of whlch shall be at
- Grantor's sole discretion.

(d)  Utilities. Standard utilities, including water, sewer, gas, as well as
road access, are needed to serve the water tanks and fire station.

(e) Power lines. The exlstmg power transmission lines that cross the
_Restncted Property may remain and/or be relocated on the Restricted Property. New,
above-ground power lines may be erected to serve the tanks and fire station.

® Drainage Facilities: Grantor may construct detentlon basins and
other drainage and debris facilities on the Restricted Property as contemplated under
the Butterfield Specific Plan.

() Landscaping/lrrigation. Grantor anticipates infrastructure  will
include surrounding landscaping which will include irrigation facilities, and other
necessary irrigation as contemplated under the Butterfield Specific Plan.
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5, Rights of Grantee. To accomplish the purpose of this Covenant, the
following rights are hereby conveyed to Grantee:

(a)  To enforce the terms of this Covenant to preserve and protect the
Property Attributes of the Restricted Property;

(b)  To enter upon the Restricted Property at reasonable times in order
to monitor Grantor’s compliance with and otherwise enforce the terms of this Covenant;
provided that, except in cases of emergency, such entry shall be upon not less than five
(5) day prior written notice to Grantor, in which event Grantee shall not unreasonably
interfere with Grantor's use and quiet enjoyment of the Restricted Property; and

(c)  To prevent any activity on or use of the Restricted Property that is -

inconsistent with the purpose of this Covenant.

6. Enforcement. If Grantee believes a violation of this Covenant has
occurred, Grantee shall notify Grantor in writing of the nature of the alleged violation.
Upon receipt of this written notice, Grantor shall either: (a) diligently work to restore the
Restricted Property to its condition prior to the violation; or (b) provide a written
explanation to Grantee of the reason why the-alleged violation should be permitted. If
_clause {b) above is applicable, the Parties agree to meet as soon as possible to resolve
this difference. If a resolution of this difference cannot be achieved at the meeting or
within ninety (90) days of written notification of a potential violation, the parties agree to
meet with a mediator to attempt to resolve the dispute pursuant to Paragraph 7 of this
Covenant below.

‘(a)  Costs. Should any legal action be required to enforce the terms of
this Agreement, the prevailing party shall be entitled to reasonable attorneys’ fees and
costs in addition to any other relief to which that party may be entitled. As used herein,
the “prevailing party” shall be the party determined as such by a court of law pursuant to
the definition in Code of Civil Procedure section 1032 (a)(4), as it may be subsequently
amended. ‘

“(b)-  Acts Beyond Grantor's Control. Nothing contained in this Covenant
shall be construed to entitle Grantee to bring any action against Grantor for any injury to

or change in the Restricted Property resulting from causes beyond Grantor’s control or

force majeure events, including, without limitation, fire, flood, storm, and earth
movement, or from any prudent action taken by Grantor under emergency conditions to
prevent, abate, or mitigate significant injury to the Restricted Property or to any person
resulting from such causes. '

. i Dispute Resolution. Any controversies, disputes or claims relating to the
interpretation or enforcement of any material provision or respective rights, duties or
obligations of the Parties under this Agreement shall be subject to written notification to
the party or parties alleged to have breached this Agreement. The party in alleged
breach shall have ninety (90) days to cure or address the alleged issue. If, at the end of
the 90-day period, the party claiming a breach does not believe the issue or issues are
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resolved, the parties shall have the right to extend the cure period. Alternatively, if there
is no agreement to extend this period, the aggrieved party may seek to resolve the
matter through mediation using an agreed upon mediator. The parties will split the costs
for mediation services. If, after one hundred and twenty (120) days, the parties are
unable to resolve the dispute, only then may the aggrieved party seek judicial relief. A
waiver of a breach, failure of condition, or any right or remedy contained in or granted
by the provisions of this Agreement is effective only if it is in writing and signed by the
party waiving the breach, failure, right, or remedy. '

8. Transfer of Restricted Property. Grantor shall have the right to convey the
Restricted Property subject to the terms of this Covenant and assign its rights and
obligations under this Covenant to such transferee, provided such transferee expressly
agrees to assume the responsibility imposed on Grantor by this Covenant.

9. Perpetual Duration. The restrictions and obligations created by this
Covenant shall be a servitude running with the Restricted Property in perpetuity. Every
provision of this Covenant that applies to Grantor or Grantee shall also apply to their
respective agents, heirs, executors, administrators, assigns, and all other successors as
their interests may appear; provided, however, (i) that either party’s rights and
obligations under this Covenant shall terminate (as to such party, but not as to such
party’s successor, who shall be bound as provided herein) upon a transfer of 'such
party’s enfire interest in this Covenant or the Restricted Property, except that liability of
such transferring party for act or omissions occurring prior to such transfer shall survive
the transfer; and (i) Grantee's rights hereunder are indivisible and may only be
assigned to a single person, entity or association, and in no event shall Grantor be
responsible and/or liable hereunder to more than one person, entity or association.

10.  Notices. Any notices required by this Covenant shall be in writing and shall
be personally delivered to or sent by certified mail, return receipt requested, to Grantor
and Grantee respectively at the following addresses, unless a party has been notified by
~ the other of a change of address:

Grantor: Pardee Homes
Attention: Chris Hallman, General Counsel
2120 Park Place, Suite 120
El Segundo, CA 90245

With a copy to:

Brownstein Hyatt Farber Schreck, LLP
Attention: Diane C. De Felice, Esq.
2049 Century Park East, Suite 3550
Los Angeles, CA 90067-3007
ddefelice@bhfs.com
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Grantee: Highland Springs Resort
Attention: Tina Kummerle, President
Highland Springs Resort
10600 Highland Springs Avenue
Beaumont, CA 92223

With a copy fo:

Douglas P. Carstens, Esq.

- Amy Minteer, Esq.
CHATTEN-BROWN & CARSTENS
2200 Pacific Coast Highway, Suite 318
Hermosa Beach, CA 90254
acm@cbcearthlaw.com

dpc@cbeearthlaw.com

~ 11. Recording. This Covenant shall be recorded by Grantor in the Official
Records of the County of Riverside, State of California.

12.  Acceptance. Grantee hereby accepts without reservation the rights and
responsibilitigs conveyed by this Covenant. ;

13.  General Provisions.

) (@) Ambiguity. The Parties acknowledge that this Agreement was

jointly prepared by them, by and through their respective legal counsel, and any
uncertainty or ambiguity existing herein shall not be interpreted against any of the
Parties, but otherwise shall be interpreted according to the application of the rules on
interpretation cf contracts. ' :

(b)  Amendment. If the circumstances arise under which an amendment
to or modification of this Covenant would be appropriate, Grantor and Grantee are free
to jointly amend this Covenant. Any amendment must be in writing, signed by both
parties, and recorded in the Official Records of the Recorder of Riverside County,
* California.

(c) Assistance of Counsel. The Parties each specifically represent that
they have consulted to their satisfaction with and received independent advice from
their respective counsel prior to executing this Agreement concerning its terms and
conditions. :

(d)  Authority to Sign. The persons executing this Agreement on behalf
of the Parties hereto warrant that (i) such party is duly organized by law and existing; (ii)
the signatories are duly authorized to execute and deliver this Agreement on behalf of
said party and to bind that party, including its directors, officers, members, managers,
agents, successors and assigns; (i) by so executing this Agreement, such party is
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formally bound to its provisions; and -(iv) the entering into this Agreement does not
violate any provision of any other agreement to which said party is bound.

(¢)  Captions. The captions in this instrument have been inserted solely
for convenience of reference and are not a part of this instrument and shall have no
effect upon construction or interpretation. :

() Change of Conditions. A change in the potential economic value of
any use that is prohibited by or inconsistent with this Covenant, or a change in any
current or future uses of neighboring properties, shall not constitute a change in
conditions that makes it impossible or impractical for continued use of the Restricted
Property for open space purposes and shall not consfitute grounds for terminating the
Covenant.

() Counterparts. This Agreement may be executed in counterparts,
including the execution of facsimile, or e-mail portable document format ("PDF”) copies,
and the exchange of signatures by facsimile, or e-mail PDF, with the same effect as if
all original signatures were placed on one document, and which, when taken together,
will constitute one original agreement.

(h)  Governing Law and Venue. This Agreement is made and entered
into in the State of California, and shall in all respects be interpreted, enforced and
governed under the laws of said state without giving effect to conflicts of laws principles.
Venue for any action to enforce any claim under this Agreement shall lie solely and
exclusively in Riverside County Superior Court, located at 4050 Main Street in
Riverside, California. '

) Joint Obligations. If more than one owner owns the Restricted
Property at any time, the obligations imposed by this Covenant upon Grantor shall be
joint and several. ' ‘

; (i) No Forfeiture. Nothing contained herein will result in a forfeiture or
reversion of Grantor's fitle in any respect. '

(k) Non-Merger. No merger shall be deemed to have occurred
hereunder or under any documents executed in the future affecting this Covenant or the
Restricted Property.

() Recitals. The Recitals set forth in the beginning of this Agreement
are hereby incorporated into the terms of the Agreement as though set forth in full
herein.

_ (m) . Severability. Should any portion, word, clause, phrase, sentence or
paragraph of this Agreement be declared void or unenforceable, such portion shall be

considered independent and severable from the remainder, the validity of which shall
remain unaffected. = . :
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(n)  Successors. The covenants, terms, conditions, and restrictions of
this Covenant shall be binding upon, and inure to the benefit of, the parties hereto, and
their respective personal representatives, heirs, successors, and assigns and shall
continue as a servitude running in perpetuity with the Restricted Property.

(0)  Termination of Rights and Obligations. Although this Covenant shall
survive any transfer of the Restricted Property, a party’s rights and obligations under
this Covenant terminate upon transfer of the party’s interest in the Covenant or
Restricted Property, except for liability for acts or omissions occurring prior to transfer
shall survive transfer.

IN WITNESS WHEREOF, Grantor, intending to legally bind itself, has set its
hand on the date first written above.

GRANTOR: GRANTEE:

Pardee Homes Highland Springs Resort
L W

By: / ) By:

Name:_ 70— ~7.7 K27 Name:

Title:_shx Aoy Mo S Title:

ATTACHMENTS:

Exhibit A — Butterfield Specific Plan Area — Legal Description
Exhibit B — Butterfield Specific Plan Area — Graphic Depiction
Exhibit C — Highland Springs Resort — Lega! Description
Exhibit D — Highland Springs Resort — Graphic Depiction
Exhibit E — Restricted Property — Legal Description

Exhibit F — Restricted Property— Graphic Depiction

041328\0005\11237816.19
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(n)  Successors. The covenants, terms, conditions, and restrictions of
this Covenant shall be binding upon, and inure to the benefit of, the parties hereto, and
their respective personal representatives, heirs, successors, and assigns and shall
continue as a servitude running in perpetuity with the Restricted Property.

(o) Termination of Rights and Obligations. Although this Covenant shall
survive any transfer of the Restricted Property, a party’s rights and obligations under
this Covenant terminate upon transfer of the party's interest in the Covenant or
Restricted Property, except for liability for acts or omissions occurring prior to transfer
shall survive transfer.

IN WITNESS WHEREOF, Grantor, intending to legally bind itself, has set its
hand on the date first written above.

GRANTOR: GRANTEE:

Pardee Homes Highland Springs Resort
By: / . By:

Name: o #7170 S=7 ] Name:

Title: ﬁm_ Py My 1S Title:

ATTACHMENTS:

Exhibit A — Butterfield Specific Plan Area — Legal Description
Exhibit B — Butterfield Specific Plan Area — Graphic Depiction
Exhibit C — Highland Springs Resort — Legal Description
Exhibit D — Highland Springs Resort — Graphic Depiction
Exhibit E — Restricted Property — Legal Description

Exhibit F — Resfricted Property— Graphic Depiction
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(n)  Successors. The covenants, terms, conditions, and restrictions of
this Covenant shall be binding upon, and inure to the benefit of, the parties hereto, and
thelr respective personal representatives, helrs, successors, and assigns and shall
cantinue as a servitude running in perpetuity with the Restricted Property.

(0) Termination of Riahts and Obligations, Although this Covenant shall
survive any transfer of the Restricted Property, a party’s rights and obligations under
this Covenant terminate upon transfer of the party's interest in the Covenant or

Restricted Property, except for liability for acts or omissions occurring prior to transfer
shall survive transfer,

IN WITNESS WHEREOF, Grantor, intending to legally bind itself, has set its
hand on the date first written above. .

GRANTOR: GRANTEE:

Pardee Homes Highland Springs Resort

By: By: '4——-—}—/—~L/
Name: Name: W :
Title: , Title: __ 3 )

ATTACHMENTS:

Exhibit A — Butterfield Specific Plan Area — Legal Description
Exhibit B — Butterfield Specific Plan Area — Graphic Depiction
Exhibit C — Highland Springs Resort ~ Legal Description
Exhibit D - Highland Springs Resort - Graphic Depiction
Exhibit E — Restricted Property — Legal Description

Exhibit F — Restricted Property— Graphic Depiction

041328\0005\11237816,19
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EXHIBIT “C”

L EGAL DESCRIPTION
HIGHLAND SPRINGS RESORT

PARCEL 1:
THOSE PORTIONS OF LOTS 19 AND 20 OF GLEN EYRIE HEIGHTS, IN THE COUNTY OF RIVERSIDE

STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 8, PAGE 76.0OF MAPS, IN THE OFFICE -

OF THE COUNTY RECORDER OF SAID COUNTY, LYING SOUTHEASTERLY OF THE
SOUTHEASTERLY  LINE OF OVERLAND TRAIL (LOT J) NORTHEASTERLY OF THE

NORTHEASTERLY LINE OF CHERRY VALLEY BLVD. (LOT S), AS SHOWN BY MAP OF TRACT NO. -

4636-1 ON FILE IN BOOK 77, PAGES 90 THROUGH 98 THEREOF, RECORDS OF RIVERSIDE
COUNTY, CALIFCRNIA, '

PARCEL 2:
LOTS 25, 28, 27, 28, 38, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 60,

61 AND 82 OF GLEN EYR[E HEIGHTS, IN THE COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, AS

PER MAR RECORDED IN BOOK 8, PAGE 76 OF MAPS, IN THE OFFICE OF THE COUNTY
- RECORDER OF SAID COUNTY.

EXCEPT THAT PORTICN OF LOTS 25 AND 26 LYING WITHIN TRACT 14208-1 AS PER MAP
RECORDED -IN BOOK 133, PAGES 33 THROUGH 38 OF MAPS, IN THE OFFICE OF THE COUNTY
RECORDER OF SAID COUNTY. '

ALSO EXCEPT THAT PORTION OF LOTS 27, 28, 39, 40 AND 41 LYING SOUTHWEST OF THE
FOLLOWING DESCRIBED LINE.

BEGINNING AT THE CENTERLINE INTERSECTION OF CHERRY VALLEY BOULEVARD AND
HIGHLAND SPRINGS AVENUE AS SHOWN ON MAP OF TRACT 4636-1 IN BOOK 11, PAGES 90 TO
98 INCLUSIVE, RECORDS OF RIVERSIDE COUNTY, CALIFORNIA;

THENCE SOUTH 48°25'52" EAST, 1,781.43 FEET TO A POINT ON THE EAST LINE OF LOT 39 IN SAID
GLEN EYRIE TRACT, SAID POINT BEING THE SOUTHEAST TERMINUS OF SAID LINE BEING
DESCRIBED.

PARCEL 3:

THAT PORTION OF THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 25,
TOWNSHIP 2 SOUTH, RANGE 1 WEST, SAN BERNARDINO MERIDIAN, IN THE COUNTY OF
RIVERSIDE, STATE OF CALIFORN!A ACCORDING TO THE OFFIGIAL PLAT THEREOF, DESCRIBED
AS FOLLOWS;

BEGINNING AT THE WEST QUARTER CORNER OF SAID SECTION 25;

THENCE NORTH 898°42'00" EAST, 543.90 FEET ON THE EAST AND WEST CENTERLINE OF SAID
SECTION, SAID LINE BEING THE NORTH LINE OF LOT 25 OF GLEN EYRIE HEIGHTS, AS PER MAP
RECORDED IN BOOK 8, PAGE 76 OF MAPS IN THE OFFICE OF THE COUNTY RECORDER TO THE
SOUTHWEST CORNER OF THAT CERTAIN UN- NUMBERED LOT LYING NORTH AND WEST OF LOT
81 OF SAID GLEN EYRIE HEIGHTS;

Page 10of 3
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THENCE NORTH 28°43'00" EAST, 385.93 FEET ON THE WEST LINE OF SAID UN-NUMBERED LOT
TO AN ANGLE POINT THEREON;

THENCE SOUTH 39°00°'00" WEST 9.88 FEET; )
_THENCE SOUTH 89°42'00" WEST, 812.20 FEET TO THE WEST LINE OF SAID SECTION 25;

THENCE SOUTH 01°53'00" WEST 330.00 FEET ON SAID WEST LINE TO THE POINT OF
BEGINNING.

PARCEL 4.

THAT PORTION OF GLEN EYRIE HEIGHTS IN THE COUNTY OF RIVERSIDE, STATE OF
CALIFORNIA, AS PER MAP RECORDED IN BOOK 8, PAGE 768 OF MAPS, I[N THE OFFICE OF THE
COUNTY RECORDER OF SAID COUNTY, LYING NORTH AND WEST OF LOT 81 OF SAID GLEN
'EYRIE HEIGHTS AND SHOWN AS AN UN-NUMBERED LOT.

EXCEPT THAT PORTION DESCRIBED BY DEED 7O THE GLEN EYRIE MUTUAL WATER COMPANY,
A CORPORATION, RECORDED JULY 30, 1934 IN BOOK 181, PAGE 407 OF OFFICIAL RECORDS.

!

PARCEL 5:

THAT PORTION OF THAT GERTAIN UNNUMBERED LOT LYING NORTH OF LOT 61 OF GLEN EYRIE
HEIGHTS, IN THE COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, AS PER MAP RECORDED IN
BOOK 8, PAGE 16 OF MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, AND
THAT PORTION OF THE SOUTH HALF OF THE NORTHWEST QUARTER Of SECTION 25,
TOWNSHIP 2 SOUTH, RANGE 1 EAST, SAN BERNARDINO MERIDIAN, DESCRIBED AS FOLLOWS:
THENCE SOUTH 52°38'10" EAST 140.00 FEET;

THENGE SOUTH 37°21'60" WEST, 100.00 FEET;

THENGE SOUTH 81°40'00" EAST, 80.14 FEET;

THENCE NORTH 02°00'00" WEST, 89,92 FEET;

THENGE NORTH 52°38'10" WEST, 86.00 FEET;

THENCE NORTH 37°21'50" EAST, 95.00 FEET;

THENCE SOUTH 52°38'10" EAST, 65.00 FEET TO THE POINT OF BEGINNING.

PARCEL 6: |

THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION 25, TOWNSHIP 2
SOUTH, RANGE 1 WEST, SAN BERNARDINOG MERIDIAN, IN THE COUNTY Of RIVERSIDE, STATE OF
CALIFORNIA, ACCORDING TO THE OFFICIAL PLAT THEREOF.

EXCEPT ANY PORTION INCLUDED WITHIN THE BOUNDARIES OF GLEN EYRIE HEIGHTS AS PER

MAP RECORDED IN BOOK 8, PAGE 76 OF MAPS, IN THE OFFICE OF THE COUNTY RECORDED OF -
SAID COUNTY.

Page 2 of 3
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ALSO EXGEPT THAT PORTION DESCRIBED BY DEED TO THE GLEN EYRIE MUTUAL WATER
COMPANY, A CORPORATION, RECORDED JULY 30, 1934 IN BOOK 181, PAGE 407 OF OFFICIAL
RECORDS. ; : o

PARCEL 7:

GOVERNMENT LOTS 1, 2, 3 AND 4 IN THE NORTHEAST QUARTER OF SECTION 25, TOWNSHIP 2
SOUTH, RANGE 1 WEST, SAN BERNARDINO MERIDIAN, IN THE COUNTY Of RIVERSIDE, STATE OF
CALIFORNIA, ACCORDING TO THE OFFICIAL PLAT THEREOF. )

PARCEL 8:

THE NORTHWEST QUARTER, THE NORTH-HALF OF THE SOUTHWEST QUARTER, THE
SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER, THE EAST HALF OF THE SOUTHEAST
QUARTER OF THE SOUTHWEST QUARTER, THE WEST-HALF OF THE NORTHEAST QUARTER, THE
WEST HALF OF THE EAST HALF OF THE NORTHEAST QUARTER AND THE SOUTHEAST QUARTER:
EXCEPT THE NORTHEAST QUARTER OF THE NORTHEAST OF SAID SOUTHEAST QUARTER, ALL
OF SECTION 30, TOWNSHIP 2 SOUTH, RANGE 1.EAST, SAN BERNARDINO MERIDIAN, IN THE

COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, ACCORDING TO THL OFFICIAL PLAT THEREOF.
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EXHIBIT “E” -

LEGAL DESCRIPTION
RESTRICTED PROPERTY.

In the City of Banning, County of Riverside, State of California, being Lot 13 of Tract No. 34330 as
shown on the map recorded in Book 429, Pages 84 through 103, inclusive of Maps in the Office of
the County Recorder of said Riverside County, California and lying within Sections 25 and 36,
“Township 2 South, Range 1 West, San Bernardino Merldian.

EXCEPTING therefrom the southerly 50.00 feet.
-CONTAINING: 180.96 acres, more or less.
EXHIBIT “F” attached hersto and by this reference made a part hereof.

This desbription was prepared
by me or under my direction.

g \Iéc'[f-!ﬁj:) Date: /0/25/20/4—
homas E. Verlodp,\ﬁsalla 7

RBF Consulting October 20, 2014

3300 East Guasti Road, Suite 100 ' JN 138094
Ontario, CA 91761 : : Page 1 of 1
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EXHIBIT "F”

SEC. 25, T.2S., R.14., S.B.M.

HEIGHTS

EYRIE
57

LOT 13
TRACT NO. 34330
'M.B. 429/84-103

'SEC. 30, T.2S., R.1E., S.B.M.

CL UTILITY EASEMENT TO
SOUTHERN SIERRAS POWER
COMPANY PER 392/332 Dds.

U e R TG LA o By 0 0t b 5 s 0

SEC. 31
T.25:; R.Ib:
S5.B.M.

SHEET 1 OF 1 SHEETS

. _ 500 250 O 500 }'.
| RESTRIGTED PROPERTY — IBF |

SECTION 25, T.2S., R.1W., S.B.M.  SCALE: 1"=500" . CONSULTING
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EXHIBIT “C”

LEGAL DESCRIPTION
PROPOSED RESORT DEED

In the City of Banning, County of Riverside, State of California, being that portion of Lot 13 of Tract
No. 34330 as shown on the map recorded in Book 429, Pages 84 through 103, Inclusive of Maps
in the Office of the County Recorder of said Riverside County, California and lying within Sections
25 and 36, Township 2 South, Range 1 West, San Bernardino Meridian, more particularly
described as follows: '

BEGINNING at the northwest corner of said Lot 13;
" Thence along the westerly line of said Parcel 13 South 00°05'41" East 396.35 feet;

. Thence leaving sald westerly line South 79°46'43" East 325.04 feet to the beginning of a tangent
curve concave southwesterly and having a radlus of 2790.00 feet;

thence along said curve easterly 315.45 feet through a central angle of 06°28'41";

thence tangent from said curve South 73°18'02" East 493.27 feet to the beginning of a tangent

curve concave southwesterly and having a radius of 890.00 feet;
thence along said curve eastarly 18.74 feet through a central ang.!e of 01°05'05",

thence tangent from said curve South 72°12'67" East 382.93 feet to the beginning of a tangent
curve concave northeasterly and having a radius of 1210.00 feet;

thence along said curve easterly 207.25 feet through a central angle of 09°48'49" to a point of
reverse curvature with a curve concave southwesterly and having a radius of 30.00 feet, a radial
line of said curve from said point bears South 07°58'14" West;

thence along said curve southeasterly 35.02 feet through central angle of 66°53'01"

thence tangent from said curve South 15°08'45" East 25.41 feet to the beginning of a tangent
_cuive concave northeasterly and having a radlus of 55,00 feet; . .

thence along said éurve southeasterly 45,69 feet through a central angle of 47°36'00";

thence tangent from said curve South 82°44'45" East 106.45 feet to the beginning of a fangent
curve concave southwesterly and having a radius of 80.00 feet;

" thence along said curve southeasterly 57,78 feet through a central angle of 41°22'58";

thence non-tangent from said curve South 89°35'54" East 766.52 feet to the easterly line of said
Lot 13;

RBF Consulting o - Octaber 20, 2014
3300 East Guasti Road, Suite 100 ' JN 138004
Ontario, CA 91781 . . Page 1 of 2
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thence along said easterly line North DO°24‘06“ East 985.58 feet to the northerly line of said Lot
13; ) :

thence along said northerly line-North 89°22'01" West 2649.,36 feet to the POINT OF BEGINNING.
CONTAINING: 44.35 acres, more or less. '
EXHIBIT “D" attached hereto and by this reference made a part hereof.

This description was prepared
by me or under my direction.

(\j\g . %;X’/ oo_/.é : Date: /ca[zﬁ/éafé‘—.

Thomas E. VerloophPLS\5348

Page 2 of 2
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EXHIBIT_"D"

P.O.B.  ogg. 25, 7.25., R.1H., S.B.M.

N89'22'01"W _2649.36" -

o SC0*05'417E .

© [/ 396.35" w0

— .

2 Q 5
X =t i
‘:Q. !
o :
© ) . !
54 2| = :’
G o Y
" LOT 13 = © !
g B TRACT NO. 34330 m ,
t M.B. 429/84-103 = i
5 "
=1 DATA TABLE "
| €O |BEARING/DELTA | RADIUS | LENGTH fj
- 1 579 46 43°E = 325,04
5 T 2 06°28°41" | 2790,00" | 315.45 o :
& 0 3 | S13°18°027E = 493,27’ e |
4 01°05°05" 990,00’ 18,74’ : i
5 | S72°42'57°E — 382.93" 8 :
3 00748 49" [ 1210.00" | 207.25' 0 i
5 7 6653 01" | 30,00 | 35.02 f
8 515'08"45"E — 25.41" ;
8 47°36°00" 55,00 | 45.69° :
[ 1| SB27447457E — 10645 :
7 11 41'22758" 80.00° 57.78"
CL UTILITY EASEMENT TO____ !
SOUTHERN SIERRAS POWER :
COMPANY PER 392/332 Dds. 1 i
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¢
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REVOCABLE LICENSE AGREEMENT;‘_

(For Hiking Area Use)

THIS REVOCABLE LICENSE AGREEMENT (the Agreement) is made and’

entered into this . day of , 2014, by and between Pardee Homes, a
California corporation (the Licensor), and Highland Springs Resort (the Licensee).
Licensor and Licensee are sometimes in this Agreement referred to individually as a
Party and together as the Parties. '

RECITALS

WHEREAS, Licensor received approval from the City of Banning (the City) for a
master planned community with residential and commercial development situated on a
total of approximately 1,543 acres in the City of Banning, State of California, which is
sometimes known and referred to as the Butterfield Specific Plan Area and is described
with specificity in attached Exhibit A and is depicted graphically in attached Exhibit B
(the Development).

WHEREAS, Licensee owns a commercial resort operation on approximately
2,400 acres of land, some of which are adjacent to and adjoin the Development, and is

described with specificity in attached Exhibit C and is depicted graphically in attached .

Exhibit D (the Resort).

WHEREAS, Licensee filed a lawsuit against the City [Highland Springs Resort v.
City of Banning, ef al. (Riverside County Superior Court Case No RIC1206248,
Consolidated with Case No. RIC 1206271)] challenging the City's approval of the
Development on the grounds that the Environmental Impact Report for the Development
failed to consider and address. certain significant adverse impacts as required by the
California Environmental Quality Act (the CEQA Litigation).

WHEREAS, rather than engaging in protracted adversarial proceedings, Licensor
and Licensee agreed to settle the CEQA Litigation by, among other things, Licensor's
grant of this Agreement over certain portions of Lot 13 of recorded Tract No. 34330,

including an existing dirt road that is in line with portions of a realigned fifty (50)-foot.

wide unimproved access easement appurtenant to Southern California Edison’s (SCE)

easement for public utility purposes and maintenance access. For reference purposes’

only, the easement area is described with specificity in attached Exhibit E and depicted
graphically in attached Exhibit F (the Easement Area). However, while the hiking area
includes portions of the Easement Area, the license s limited to the Hiking Area
(defined below). '
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WHEREAS, Licensee desires to obtain permission from Licensor to use portions
of the Development and portions of the Easement Area for passive recreational uses,
limited to hiking, walking, non-motorized bicycle use and the transport of equipment (the
Hiking Area) as described with specificity in attached Exhibit G and as depicted
graphically in attached Exhibit H, and Licensor desires to grant such permission to use
the Hiking Area pursuant to the terms of this Agreement.

NOW, THEREFORE, for valuable consideration, the sufficiency and receipt of
which is hereby acknowledged, the Parties agree as follows:

1. Grant of License. All recitals are incorporated into this Agreement.
Licensor grants to Licensee, and Licensee's employees, agents, guests and invitees, a
non-exclusive revocable license pursuant to this Agreement to use the Hiking Area for
passive recreational uses, limited to hiking, walking and non-motorized bicycle use and
the transport of equipment to the eastern portion of the Licensee’s property for security,
maintenance and farming purposes. During the term of this Agreement, Licensee shall
not install and/or construct any physical improvements, including fencing, landscaping,
lighting and/or signage, within the Hiking Area, nor shall it be surfaced or paved.

2, Licensee's Agreement to Indemnify Licensor. During the term of this
Agreement, Licensee shall indemnify and hold Licensor harmless from any and all
costs, loss, damages or expenses, of any kind or nature, arising out of or resulting
directly or indirectly from use of the Hiking Area, the entry and/or the activities within or
about the Hiking Area by Licensee and/or Licensee’s employees, agents, guests and
invitees, consistent with California Civil Code 846 which reads as follows:

An owner of any estate or any other interest in real property, whether
possessory or nonpossessory, owes no duty of care to keep the premises
safe for entry or use by others for any recreational purpose or to give any
warning of hazardous conditions, uses of, structures, or activities on such
premises to persons entering for such purpose, except as provided in this -
section.

A “recreational purpose," as used in this section, includes such activities
as fishing, hunting, camping, water sports, hiking, spelunking, sport
parachuting, riding, including animal riding, snowmobiling, and all other
types of vehicular riding, rock collecting, sightseeing, picnicking, nature
study, nature contacting, recreational gardening, gleaning, hang gliding,
winter sports, and viewing or enjoying historical, archaeological, scenic,
natural, or scientific sites. [Per this Agreement, Hiking Area uses within the
Fasement Area are limited to hiking, walking, non-motorized bicycle use
and the transport of equipment].

An owner of any estate or any other interest in real property, whether
posSsessory or Nonpossessory, who gives permission to another for entry
or use for the above purpose upon the premises does not thereby (a)

extend any assurance that the premises are safe for such purpose; or (b)
2
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constitute the person to whom permission has been granted the legal
status of an invitee or licensee to whom a duty of care is owed; or (c)
assume responsibility for or incur liability for any injury to person or
property caused by any act of such person to whom permission has been
granted except as provided in this section.

This section does not limit the liability which otherwise exists (a) for willful
or malicious failure to guard or warn agamst a dangerous condition, use,
structure or activity; or (b) for injury suffered in any case where permission
to enter for the above purpose was granted for a consideration other than
the consideration, if any, paid to said landowner by the state, or where
consideration has been received from others for the same purpose; or (c)
to any persons who are expressly invited rather than merely permitted to
come upon the premises by the landowner.

Nothing in this section creates a duty of care or ground of Hébility for injury
to person or property.

_ 2.1 In the event the Resort obtains releases from its guests, invitees,
employees, or agents for activities taking place on either the Resort Property or Hiking
Area, the Resort agrees to include Pardee Homes and SCE, successor in interest to
Southern Sierras Powers Company, as named entities belng released from.any and all
liability in the event of any injury, damage, and/or destruction of property.

3. Acceptance. Licensee hereby accepts without reservation the rights and
responsibilities conveyed by this Agreement.

4. Termination/Revocability. Although this Agreement shall survive
Licensor'’s transfer of that portion of the Development containing the Hiking Area to a
third party, the Agreement shall terminate on the first to occur: (i) Licensee’s material
breach of this Agreement (defined in section 4.1); (i) transfer of Licensee’'s ownership
interest in the Resort without the transferee agreeing in a writing delivered to Licensor
prior fo the date of the transfer, to be unconditionally bound by all of the provisions of
this Agreement; or (jii) Licensor’s transfer of the northern portion of Lot 13 of recorded
Tract No. 34330 underlying the Hiking Area by recorded deed to Licensee as set forth in
section 2.3 of the Settlement Agreement approved by the parties.

41 A breach of this Agreement shall be any act derived from use of the
Hiking Area by Licensee and /or Licensee's employees, agents, guests or invitees,
which causes or is alleged to cause the personal injury or property damage of another,
results in any claim against Pardee for damages or equitable relief, which includes
interference with the development of the Project or interference with the existing SCE
easement. This provision will only apply if the breach is a contributing factor in
substantially delaying or preventing future Project approvals, which shall include but not
be limited to federal and state approvals, tentative and final map approvals, and
infrastructure plans. (See Settlement Agreement sections 3 and 17.)

3
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5. Permissive Use. The right of Licensee, or any person claiming under
Licensee who is an employee of Licensee, a documented guest of Licensee or a
contractor of Licensee, to make any use whatsoever of the Hiking Area, or any portion
thereof (including any uses which are in addition to or other than the use described
" herein), shall be deemed with permission from, and subject to caontrol of, Licensor.

6. Miscellaneous Provisions.

6.1 Governing Law. This Agreement shall be governed by and
construed in accordance with the laws of the State of California. ‘

6.2 Heading and Titles. The captions of the articles or sections of this
Agreement are only to assist the parties in reading this Agreement and shall have no
effect upon the construction or interpretation of any-part hereof.

6.3 Agreement Binding of Successors. The terms and conditions of

this Agreement shall be binding upon, and inure to the benefit of, the parties hereto, and

their respective personal representatives, heirs, successors, and assigns and shall
continue as a servitude running in perpetuity with the Hiking Area.

6.4 Interpretation. \Whenever required by the context of this
Agreement, the singular shall include the plural and the plural shall include the singular.
The masculine, feminine and neuter .genders shall each include the other. In any
provision relating to the obligations, conduct, acts or omissions of Licensor or Licenses,
the terms "Licensor' or "Licensee" shall include Licensor's or Licensee's officers,
agents, employees, contractors, successors, subtenants or assigns. This Agreement
shall be construed as though mutually drafted by Licensor and Licensee.

6.5 Severability. If any term or provision of this Agreement shall be
held invalid or unenforceable to any extent under any applicable law by a court of
competent jurisdiction, the remainder of this- Agreement shall not be affected thereby,
and each remaining term and provision of this Agreement shall be valid and enforceable
to the fullest extent permitted by law. :

8.6 Integration and Amendment. This instrument constitutes the
entire agreement between Licensor and Licensee relative fo the use of the Hiking Area
for recreational uses. This Agreement supersedes any prior agreements, negotiations
and communications, verbal or written, between Licensor and Licensee pertaining to the
“issues herein and extinguishes any claim to prescriptive rights over the use of the
Hiking Area. This instrument may be amended only by an instrument in writing signed
by both Licensor and Licensee.

6.7 Incorporation of Recitals. The infroductory recitals set forth above
from the material part of this Agreement are incorporated by reference.
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. 6.8 Counterparts. This Agreement may be executed in two or more
counterparts, each of which shall be deemed an-original, but all of which together shall
constitute one and the same lnstrument

6.9 Exhibits. All exhibits attached to this Agreement are [ncorporated
by reference as though fully set forth herein.

. 6,10 Jurisdiction and Venue. All Parties to this Agreement hereby
agree that, unless the other Party consents to or chooses another forum, the state with
jurisdiction over any disputes arising out of or relating to this Agreement shall be
California, and the sole location for proper venue shail be in Riverside County,
California.

6.11 Dispute Resolution — Mandatory Mediation as the Initial Forum.
The Parties agree to mediate any and all disputes or claims arising between them
relating fo this Agreement before resorting to arbitration or court action. The Parties
shall mutually agree upon the mediator, who shall be a refired judge, attorney or real
estate broker with knowledge and experience in real estate and land use matters. The

mediation shall be for a minimum period of eight (8) hours. Mediation fees, if any, shall

be divided equally between the Parties. If the mediation is not successful, either of the
Parties may pursue legal remedies or, if both Parties agree, binding arbitration. If, for
any dispute or claim to which this paragraph applies, any Party commences an action
without first attempting to resolve the matter through mediation, or refuses to mediate
after a request has been made, then that Party shall not be entitled to recover attorneys’
fees or legal fees, pursuant to Section 8.12, or otherwise, even if such attorneys’ fees or
legal fees would otherwise be available to that Party in any such action.

6.12 Attorneys' Fees and Costs. If either Party to this Agreement shall
bring any action for any relief against the other, declaratory or otherwise, arising out of
this Agreement, the losing party shall pay to the prevailing party a reasonable sum for
attorney fees incurred in bringing such suit and/or enforcing any judgment granted
therein, all of which shall he deemed to have accrued upon the commencement of such
action and shall be paid whether or not such action is prosecuted to judgment. Any
judgment or order entered in such action shall contain a specific provision providing for
the recovery of attorneys’ fees and costs incurred in enforcing such judgment. For the
purposes of this section, attorneys’ fees shall include, without limitation, attorneys’ fees
and paralegal fees, costs, and expenses incurred in good faith (regardless of the size of
the judgment) incurred in the following: (1) post judgment motions; (2) contempt
proceedings; (3) garnishment, levy, and debtor.and third party examinations; (4)
discovery; and (5) bankruptcy litigation.

6.13 Notices. Any notices reqmred by this Agreement shall be in writing
and shall be personally delivered to or sent by certified mail, return receipt requested, to
Licensor and Licensee respectively at the following addresses unless a Party has been
notified by the other of a change of address:
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To Licensor:

Pardee Homes _
Attention: Christopher J. Hallman
Legal Department

2120 Park Place, Suite 120

El Segundo, CA 90245

With a copy to:

Brownstein Hyatt Farber Schreck, LLP
* Aftn: Diane C. De Felice, Esq.

2049 Century Park East, Suite 3550

Los Angeles, CA 80067-3007

ddefelice@bhfs.com

To Licensee:

Highland Springs Resort

Attention: Tina Kummerle, President
10600 Highland Springs Avenue
Cherry Valley, CA 92223

With a copy to:

Douglas P. Carstens, Esq.

Amy Minteer, Esq.
CHATTEN-BROWN & CARSTENS
2200 Pacific Coast Highway,- Suite 318
Hermosa Beach, CA 90254
acm@chbcearthlaw.com

dpc@chcearthlaw.com

Notice of change of address shall be given by wriften notice in the manner
detailed in this section. Rejection or other refusal to accept or the inability to deliver
because of changed address of which no notice was given shall be deemed fo
constitute receipt of the notice, demand, request or communication sent. '
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the

date and year first above written.

Pardee Homes

By: \7’/ : B

[

Name: R ORI PPk
Title: (2 g [foran
Attachments:

Highland Springs Resort

Exhibit A — Butterfield Specific Plan Area — Legal Description
Exhibit B — Butterfield Specific Plan Area — Graphic Depiction

Exhibit C — Highland Springs Resort — Legal Description
Exhibit D ~ Highland Springs Resort — Graphic Depiction
Exhibit E — Easement Area — Legal Description

Exhibit F — Easement Area — Graphic Depiction

Exhibit G - Hiking Area — Legal Description

Exhibit H — Hiking Area — Graphic Depiction

041328\0005\11242007.19
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the

date and year first above written.

Pardee Homes

By:

Name:

Title:

Attachments:

Highland Springs Resort

By: \4—«» KW—"’ “Q
Name: A \(U\MW)FQ.
Title: Rsidend

Exhibit A — Butterfield Specific Plan Area — Legal Description
Exhibit B — Butterfield Specific Plan Area — Graphic Depiction
Exhibit C ~ Highland Springs Resort — Legal Description
Exhibit D - Highland Springs Resort — Graphic Depiction
Exhlbit E — Easement Area — Legal Description

Exhibit F — Easement Area ~ Graphic Depiction”

Exhibit G — Hiking Area.— Legal Description

Exhibit H - Hiking Area — Graphic Depiction

(44328\0005\11242007.18
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EXHIBIT A
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EXHIBIT “A”

LEGAL DESCRIPTION
BUTTERFIELD SPECIFIC PLAN AREA

ALL OF TRACT NO. 34330 IN THE CITY OF BANNING, COUNTY OF RIVERSIDE, STATE OF
CALIFORNIA AS SHOWN ON THE MAP FILED IN BOOK 429, PAGES 84 THROUGH 103,
INCLUSIVE, OF MAPS IN THE OFFICE OF THE COUNTY RECORDER OF SAID RIVERSIDE
COUNTY, CALIFORNIA. '

Page 1 of 1
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EXHIBIT “C”

LEGAL DESCRIPTION
HIGHLAND SPRINGS RESORT

PARCEL 1:

THOSE PORTIONS OF LOTS 19 AND 20 OF GLEN EYRIE HEIGHTS, IN THE COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 8, PAGE 76 OF MAPS, IN THE OFFICE
OF THE COUNTY RECORDER OF SAID COUNTY, LYING SOUTHEASTERLY OF THE
SOUTHEASTERLY LINE OF OVERLAND TRAIL (LOT J) NORTHEASTERLY OF THE
NORTHEASTERLY LINE OF CHERRY VALLEY BLVD. (LOT S), AS SHOWN BY MAP OF TRACT NO.
4636-1 ON FILE IN BOOK 77, PAGES 80 THRDUGH 98 THEREOF, RECORDS COF RIVERSIDE
COUNTY, CALIFORNIA.

PARCEL 2:
LOTS 25,26, 27, 28, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 45, 50, 51, 52, 53, 54 55, 68, 57, 58, 59, 60,

61 AND 62 OF GLEN EYRIE HEIGHTS IN THE COUNTY OF RlVERStDE STATE OF CALIFORNIA, AS

PER MAP RECORDED IN BOOK 8, PAGE 76 OF MAPS, IN THE OFFICE OF THE COUNTY
RECORDER OF SAID COUNTY.

EXCEPT THAT PORTION OF LOTS 25 AND 26 LYING WITHIN TRACT 14208-1 AS PER MAP
RECORDED IN BOOK 133, PAGES 33 THROUGH 38 OF MAPS, IN THE OFFICE OF THE COUNTY
RECORDER OF SAID COUNTY.

ALSQ EXCEPT THAT PORTION OF LOTS 27, 28, 39, 40 AND 41 LYING SOUTHWEST OF THE
FOLLOWING DESCRIBED LINE.

BEGINNING AT THE CENTERLINE INTERSECTION OF CHERRY VALLEY BOULEVARD AND
HIGHLAND SPRINGS AVENUE AS SHOWN ON MAP OF TRACT 4636-1 IN BOOK 11, PAGES 90 TO
98 INCLUSIVE, RECORDS OF RIVERSIDE GOUNTY CALIFORNIA;

THENCE SOUTH 46°25'62" EAST, 1,781.43 FEET TO A POINT ON THE EAST LINE OF LOT 38 IN SAID
GLEN EYRIE TRACT, SAID POINT BEING THE SOUTHEAST TERMINUS OF SAID LINE BEING
DESCRIBED.

PARCEL 3:

THAT PORTION OF THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 25,
TOVWNSHIP 2 SOUTH, RANGE 1 WEST, SAN. BERNARDINO MERIDIAN, IN THE COUNTY OF
RIVERSIDE, STATE OF CALIFORNIA, ACCORDING TO THE OFFICIAL PLAT THEREOF, DESCRIBED
AS FOLLOWS,

BEGINNING AT THE WEST QUARTER CORNER QF SAID SECTION 25;

THENCE NORTH 89°42' DO" EAST, 543.90 FEET ON THE EAST AND WEST CENTERLINE OF SAID
SECTION, SAID LINE BEING THE NORTH LINE OF LOT 25 OF GLEN EYRIE HEIGHTS, AS PER MAP
RECORDED IN BOOK 8, PAGE 76 OF MAPS IN THE OFFICE OF THE COUNTY RECORDER TO THE
SOQUTHWEST CORNER OF THAT CERTAIN UN- NUMBERED LOT LYING NORTH AND WEST OF LOT
61 OF SAID GLEN EYRIE HEIGHTS;

Page 1 of 3
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THENCE NORTH 28°43'00" EAST, 385.93 FEET ON THE WEST LINE OF SAID UN-NUMBERED LOT
TO AN ANGLE POINT THEREON;

THENCE SOUTH 39°00°00" WEST 9.08 FEET, _
THENCE SOUTH 89°42'00" WEST, 812.20 FEET TO THE WEST LINE OF SAID SECTION 25;

THENCE SOUTH 01°53'00" WEST, 330.00 FEET ON SAID WEST LINE TO THE POINT OF
BEGINNING.

PARCEL 4:

THAT PORTION OF GLEN EYRIE HEIGHTS IN THE COUNW OF RIVERSIDE, STATE OF
CALIFORNIA, AS PER MAP RECORDED IN BOOK 8, PAGE 76 OF MAPS, IN THE OFFICE OF THE
COUNTY RECORDER OF SAID COUNTY, LYING NORTH AND WEST OF LOT 61 OF SAID GLEN
EYRIE HEIGHTS AND SHOWN AS AN UN-NUMBERED LOT.

EXCEPT THAT PORTION DESCRIBED BY DEED TO THE GLEN EYRIE MUTUAL WATER COMPANY,
A CORPORATION, RECORDED JULY 30, 1934 IN BOOK 181, PAGE 407 OF OFFICIAL RECORDS.

i

PARCEL 5:

THAT PORTION OF THAT CERTAIN UNNUMBERED LOT LYING NORTH OF LOT 81 OF GLEN EYRIE
HEIGHTS, IN THE COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, AS PER MAP RECORDED IN
BOCK 8, PAGE 16 OF MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, AND

THAT PORTION OF THE SOUTH HALF OF THE NORTHWEST QUARTER Of SECTION 25,
TOWNSHIP 2 SOUTH, RANGE 1 EAST, SAN BERNARDINO MERIDIAN, DESCRIBED AS FOLLOWS:

THENCE SOUTH 52°38'10" EAST 140,00 FEET;

THENGE SOUTH 37°21'50" WEST, 100.00 FEET;

THENCE SOUTH 81°40'00" EAST, 90.14 FEET:

THENCE NORTH 02°00'00" WEST, 89.92 FEET;

THENGE NORTH 52°38'10" WEST, 85.00 FEET;

THENCE NORTH 37°21'50" EAST, 95.00 FEET;

THENGE SOUTH 52°380" EAST, 65.00 FEET TO THE POINT OF BEGINNING.

PARCEL 6 -

THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER OF SEGTION 25, TOWNSHIP 2
SOUTH. RANGE 1 WEST, SAN BERNARDINO MERIDIAN, IN THE COUNTY Of RIVERSIDE, STATE OF
CALIFORNIA, ACCORDING TO THE OFFICIAL PLAT THEREOF.

EXCEPT ANY PORTION INCLUDED WITHIN THE BOUNDARIES OF GLEN EYRIE HEIGHTS AS PER

MAP RECORDED IN BOOK 8, PAGE 76 OF MAPS, IN THE OFFICE OF THE COUNTY RECORDED OF
SAID COUNTY. :

Page 2 of 3
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ALSO EXCEPT THAT PORTION DESCRIBED BY DEED TO THE GLEN EYRIE MUTUAL WATER
COMPANY, A CORPORATION, RECORDED JULY 30, 1934 IN BOOK 181, PAGE 407 OF OFFICIAL
RECORDS. '

PARCEL7:

GOVERNMENT LOTS 1, 2, 3 AND 4 IN THE NORTHEAST QUARTER OF SECTION 25, TOWNSHIP 2
SOUTH, RANGE 1 WEST, SAN BERNARDINO MERIDIAN, IN THE COUNTY Of RIVERSIDE, STATE OF
CALIFORNIA, ACCORDING TO THE OFFICIAL PLAT THEREQF. d

PARCEL &:

THE NORTHWEST QUARTER, THE NORTH-HALF OF THE SOUTHWEST QUARTER, THE
SQUTHWEST QUARTER OF THE SOUTHWEST QUARTER, THE EAST HALF OF THE SOUTHEAST
QUARTER OF THE SOUTHWEST QUARTER, THE WEST-HALF OF THE NORTHEAST QUARTER, THE
WEST HALF OF THE EAST HALF OF THE NORTHEAST QUARTER AND THE SOUTHEAST QUARTER
EXCEPT THE NORTHEAST QUARTER OF THE NORTHEAST OF SAID SOUTHEAST QUARTER, ALL
OF SECTION 30, TOWNSHIP 2 SOUTH, RANGE 1 EAST, SAN BERNARDINO MERIDIAN, IN THE
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, ACCORDING TO THL OFFICIAL PLAT THEREOF.

Page 30f3
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EXHIBIT “E”

LEGAL DESCRIPTION

EASEMENT AREA

In the City of Banning, County of Riverside, State of California, being that portion of Lot 13 of Tract
No. 34330 as shown on the map recorded in Book 429, Pages 84 through 103, inclusive of Maps '
in the Office of the County Recorder of said Riverside County, California, lying within that certain
utility easement, 50.00 feet in width, granted to Southern Sierras Power Company recorded April
28, 1914 in Book 392, Page 332 of Deeds, in the Office of said Riverside County Recorder and
also lying within Sections 25 and 36, Township 2 South, Range 1 West, San Bernardino Meridian.

CONTAINING: 4.62 acres, more or less. o i
EXHIBIT “F” altached hereto and by this reference made a part hereof.

This description was prepared Co |
by me or under my direction. ;

C AL fiat
; > Date: (o/23/&¢ VERLOOP

Bmas E. Verloop, PLS 5348

RBF Consulting _ Qctober 20, 2014
3210 East Guasti Road i JN 138094

Ontario, CA 91761 Page 1 of 1
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EXHIBIT "F”

SEC. 25, T.25., R.1H., S.B.M.
Q
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EXHIBIT “G”

LEGAL DESCRIPTION
HIKING AREA

In the City of Banning, County of Riverside, State of California, being that portion of Lot 13 of Tract
Nb. 34330 as shown on the map recorded in Book 429, Pages 84 through 103, inclusive of Maps
in the Office of the County Recorder of said Riverside County, California and lying within Sections
25 and 36, Township 2 South, Range 1 West, San Bernardino Meridian, more particularly
described as follows: _

BEGINNING at the northwest corner of said Lot 13;
T hence along the westetly iine of said Parcel 13 South 00°05'41" East 396.35 feet;

Thence leaving said westerly line South 79°46'43" East 325.04 feet to the begmning of a tangent

curve concave southwesterly and having a radius of 2790.00 feet;
thence along said curve easterly 315.45 feet through a central angle of 06°28'41",

thence tangent from said curve South 73°18'02" East 493.27 feet to the beginning of a tangent
curve concave southwesterly and having a radius of 990.00 feet;

thence alang said curve easterly 18.74 feet through a central angle of 01°05'05";

.thence tangent from said curve South 72°12'57" East 382.93 feet to the beginning of a tangent
curve concave northeasterly and having a radius of 1210.00 feet;

thence along said curve easterly 207. 25 feet through a central angle of 09°48'42" to a pomt of

~ reverse curvature with a curve concave southwesterly and having a radius of 30.00 feet, a radial
line of said curve from said point bears South 07°58'14" West;

thence along said curve southeasterly 35.02 feet through central angle of 66°53'01";

thence tangent from said curve South 15°08'45" East 25.41 feet to the beginning of a tangent
curve concave northeaster[y and having a radius of 55.00 feet;

thence along sa|d curve southeasterly 45.69 feet through a central angle of 47°36'00";

thence tangent from said curve South 62°44'45" East 106. 45 feet to the beginning- of a tangent
curve concave southwesterly and having a radius of 80.00 feet;

thence along said curve scutheaster[y 57.78 feet through a central angle of 41°22'68";

thence non-tangent from said curve South 89°35'64" East 766.52 feet to the easterly line of said
Lot 13

RBF Consulting October 20, 2014
3300 East Guasti Road, Suite 100 ‘ JN 138094

Ontario, CA 91761 Page 1 of 2
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thence along said easterly line North 00°24'06" East 985.58 feet to the northerly line of said Lot
13; ’

thence along said northerly line North 89°22/01" West 2649.36 feet to the POINT OF BEGINNING.
CONTAINING: 44.35 acres, more or less. '

EXHIBIT “H” attached hereto and by this reference made a part hereof.

This description was prepared
by me or under my direction.

Thomas E. Verloop,

Page 2 of 2
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November ___, 2014

Via Federal Express

Hon. Daniel A. Ottolia

Judge, Superior Court of California, County of Riverside
Historic Courthouse, Department 4

4050 Main Street

Riverside, CA 92501

Re:  Highland Springs Resortv. City of Banning, Riverside Superior Court Case
No. 1206246, consolidated with Cherry Valley Pass Acres and Neighbors et
al. v. City of Banning, Case No., 1206271

Dear Judge Ottolia,

Petitioners Highland Springs Resort, Cherry Valley Pass Acres and Neighbors, and
the Cherry Valley Environmental Planning Group have reached an agreement with
Respondent City of Banning and Real Party in Interest Pardee Homes (collectively “Parties”)
in the above-captioned matter. Pardee Homes has agreed not to construct the proposed golf
course and to maintain in an open, natural and scenic condition the northern most portion of
the Butterfield Specific Plan identified as Planning Areas 60 and 61, with the exception of 2
potential fire station, water tanks and utility infrastructure, as more specifically set forth in
the Restrictive Covenant attached as Exhibit B to the Settlement Agreement, and to
implement the remainder of the Butterfield Specific Plan with measures designed to reduce
the project’s water and energy use, Petitioners no longer oppose the Butterfield Specific
Plan and agree to dismiss the above-captioned matters pursuant to the Stipulated Judgment
filed jointly by the Parties, '

Sincere ly,

R

Tina Kummetrle o Patsy Reeley
President President
Highland Springs Resort Cherry Valley Pass Acres and Neighbors

Patrick Doherty
. President
~ Cherry Valiey Environmental Planning Group
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EXHIBIT G

Parties’ Officers and/or Principals

Officer/Principal Name

Title

Pardee

Mike Taylor

Division President of Inland Empire

Chris Hallman

General Counsel

City of Banning

June Overholt Assistant City Manager
Debbie Franklin Sitting Mayor
Edward Miller Sitting Councilmember
Art Welch Sitting Mayor Pro Tem
Don M. Peterson Sitting Councilmember
Jerry Westholder Sitting Councilmember

Highland Springs Résort

Tina Kummerle - President
Dr. Min Chul Han Director
Dr. Dong Yeon Moon Director
Michael Ham Secretary/Treasurer
CVAN
Patsy Reeley | President
Marc Sanders Vice President
Rhea Weber Secretary
Luwana Ryan Treasurer
CVEPG
- Pat Doherty President
Richard Reeley Vice President
Patsy Reeley Secretary/Treasurer

Updated: 10/30/14
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EXHIBIT H

Authorized Representatives and Contact Information

For: PARDEE

Mike Taylor

Division President of Inland Emplre
Pardee Homes

2120 Park Place, Suite 120

El Segundo, CA 90245
mike.taylor@pardeehomes.com
Phone: 310-955-3100

Chris Hallman, General Counsel
Pardee Homes

2120 Park Place, Suite 120

El Segundo, CA 90245
chris.hallman@pardeehomes.com
Phone: 310-955-3100

For: CVAN

Patsy Reeley, President

Cherry Valley Pass Acres & Neighbors
P.O. Box 3257

Beaumont, CA 92223-1204

Email: CVANPRES@gmail.com
Phone:

Robert C. Goodman, Esq.

D. Kevin Shipp, Esgq.

ROGERS JOSEPH O'DONNELL
311 California Street, 10th Floor
San Francisco, CA 94104
rgoodman@rjo.com
kshipp@rjo.com

Phone: 415-956-2828

For: CITY OF BANNING

June Overholt
Assistant City Manager
City of Banning

99 E. Ramsey Street
Banning, CA 92220
joverholt@ci.banning.ca
Phone: 951-922-3105

David J. Aleshire, Esq.

Aleshire & Wynder, LLP

18881 Von Karman Avenue, SUIte 1700
Irvine, CA 92612
daleshire@awattorneys.com

Phone: 949-223-1170

For: RESORT

Tina Kummerle

President, Highland Springs Resort
10600 Highland Springs Ave
Beaumont, CA 92223
tina.k@hsresort.com

Phone: 951-845-1151 ext. 192

Douglas P. Carstens, Esq.

Amy Minteer, Esq.
CHATTEN-BROWN & CARSTENS
2200 Pacific Coast Highway, Suite 318
Hermosa Beach, CA 90254
acm@cbcearthlaw.com
dpc@cbcearthlaw.com

Phone: 310-798-2400, ext. 3

180



For: CVEPG

Patrick Doherty, President

Cherry Valley Environmental Planning
Group

10065 Frontier Trail

Cherry Valley, CA 92223

Email: CVEPGPRESIDENT@amail.com
Phone:

Robert C. Goodman, Esq.

D. Kevin Shipp, Esq.

ROGERS JOSEPH O'DONNELL
311 California Street, 10th Floor
San Francisco, CA 94104
rgoodman@rjo.com

kshi rjo.com

Phone: 415-956-2828
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ALESHIRE & WYNDER, LLP _
DAVID I, ALESHIRE (State Bar No, 65022)
JUNE S. AILIN (State Bar No. 109498)
KATHRYN C. PHELAN (State Bar No. 210486)
MICHAEL C. HUSTON (State Bar No. 253303)
18881 Von Karman Avenue, Suite 1700

Trvine, CA 92612
Telephone: (949) 223-1170
Facsimile: (949)223-1180

Attorneys for Responde,ut
CITY OF BANNING

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF RIVERSIDE

HIGHLAND SPRINGS RESORT,
Petitioner,
V. _
CITY OF BANNING,

Respoﬁdent.

Real Party In Interest
PARDEE HOMES, INC. and Does 1-10
AND CONSOLIDATED CASE

Lead Case No. RIC 1206246

[Consolidated with Cherry Valley Pass Acres
and Neighbors v. City of Banning —Case No.
1206271] :

JOINT STIPULATED JUDGMENT AND

[PROPOSED] ORDER

* [Assigned to the Hon. Daniel A. Ottolia]

Petitions Filed: April 26, 2012

Petitioners Highland Springs Resort, Cherry Valley Pass Acres and Neighbors and Cherry

'Valley Environmental Planning Group (herein collectively called “Petitioners™), by and through

their attorneys of record Chatten-Brown & Carstens LLP and Rogers Joseph O’Donnell,

Respondent City of Banning, by and through its attorneys of record Aleshire & Wynder LLP, and

Real Parly in Interest Pardee Homes, Inc. by and through its attorneys of record Brownstein Hyatt

Farber Schreck, LLP (Rr:s.pondent and Real Party in Interest are herein collectively called

“Respondents™), hereby stipulate as follows:

i

1

JOINT STIPULATED JUDGMENT AND [PROPOSED] ORDER
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WHEREAS, this matter came on for hearing ’pefore the Court on the Petitions for Writ of

Mandate on September 20 and December 13, 20135
' WHEREAS, the Court took the matter under submission;

WHEREAS, the Court issu:;d its Proposed Statement of Decision on Decefnber 23,2013,

WHEREAS, at the requés‘t of the parties by stipulation, the Court issued a stay of all
hearings on the Proposed Statement of Decision and the Court’s entry of judgment on January 21,
2014 and again on March 13,720 14 to allow the Parties time to informally resolve the above-
captioned action (“the Action™) and avoid further litigation; |

.. WHEREAS, the Petitioners and Respondents (collectively, “Parties”) have entered into a

Settlement Agreement attached hereto for the purpose of concluding this Action.

NOW, THEREFORE, in light of the foregoing, including the provisions of tﬁe Settlement
Agreement, the Parties, through their respective attorneys of record, do REQUEST, AGREE

AND STIPULATE as follows:
! The Action is dismissed with prejudice;
2. The terms of the Settlement Agreement are hereby incorporated by reference and

constitute the terms of this stipulated judgment;

3 In accordanee with provisions of section 664.6 of the Code of Civil Procedure, the

Court retains jurisdiction over the parties to enforce the terms of the Settlement Agreement as part

of this stipulated judgment; and
4. Except as agreed by the parties, each party is to bear its own costs and litigation

expenses incurred in these proceedings.

IT IS REQUESTED, AGREED AND 50 STIPULATED.

L
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2
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Dated: October , 2014

Dated: October , 2014

Dated: October , 2014

Dated: October , 2014

By:

CHATTEN-BROWN & CARSTENS LLP

By:

JAN CHATTEN-BROWN
DOUGLAS P. CARSTENS
AMY MINTEER

MICHELLE BLACK

Attorneys for Petitioner
HIGHLAND SPRINGS RESORT

ROGERS JOSEPH O’'DONNELL

By:

ROBERT C. GOODMAN
ANN M. BLESSING
D. KEVIN SHIPP
Attorneys for Petitioners

CHERRY VALLEY PASS ACRES AND
NEIGHBORS and CHERRY VALLEY

- ENVIRONMENTAL PLANNING
GROUP

ALESHIRE & WYNDER, LLP

. DAVID J. ALESHIRE

* JUNE S. AILIN
Attorneys for Respondent
CITY OF BANNING

BROWNSTEIN HYATT FARBER
SCHRECK, LLP

By:

DIANE C. DE FELICE
STEPHANIE O. HASTINGS
AMY M. STEINFELD
Attormneys for Real Party in Interest
PARDEE HOMES
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" FOR GOOD CAUSE SHOWN, the Parties® Joint Stipulated Judgment as set forth above

[PROPOSED] ORDER FOLLOWING JOINT STIPULATED JUDGMENT

is APPROVEDVAND SO ORDERED AND JUDGMENT SHALL BE ENTERED AS

STIPULATED. The Court will retain jurisdiction over the terms of the Settlement Agreement

under section 664.6 of the Code of Civil Procedure.

DATE:

2014

THE HON,. DANIEL, A, OTTOLIA
Judge of the Superior Court

=
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PROOF OF SERVICE

I, vy B. Capili, declare:

1 am a citizen of the United States and employed in Los Angeles County, California. I am
over the age of eighteen years and not a party to the within-entitled action. My business address is
Brownstein Hyatt Farber Schreck, LLP, 2049 Century Park East, Suite 3550, Los Angeles,
California 90067-3007. October _, 2014, I served a copy of the within dooument(s)

JOINT STIPULATED JTUDGMENT AND [PROPOSED] ORDER

by placing the document(s) listed above in a sealed envelope with postage thereon
fully prepaid, the United States mail at Los Angeles, California addressed as set
forth below. -

Bj} personally transmitting the document(s) via electronic service to the e-mail
address(es) set forth below on this date.

See attached Service List

I am readily familiar with the firm’s practice of collection and processing cotrespondence .
for mailing. Under that practice it would be deposited with the U.S. Postal Service on that same
day with postage thereon fully prepaid in the ordinary course of business. I am aware that on
motion of the party served, service is presumed invalid if postal cancellation date or postage
meter date is more than one day after date of deposit for mailing in affidavit. '

1 declare under penalty of perjury under the laws of the State of California that the above
is true and correct. Executed on October __, 2014, at Los Angeles, California.

Ivy B. Capili

&
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SERVICE LIST

Jan Chatten-Brown, Esq. Attorneys for Petitioner
Douglas P. Carstens, Esq. HIGHLAND SPRINGS RESORT
Amy Minteer, Esq.

Michelle Blacl, Esq.
CHATTEN-BROWN & CARSTENS
LLP . ‘

2200 Pacific Coast Highway, Suite 318
Hermosa Beach, CA 90254

Phn.: (310) 798-2400

Fax: (310) 798-2402
acm@chcearthlaw.com
mnb@chcearthlaw.com

Robert C. Goodman, Esq. Attorneys for Petitioners

Ann M. Blessing, Esq. CHERRY VALLEY PASS ACRES
D. Kevin Shipp, Esq. . AND NEIGHBORS and CHERRY
ROGERS JOSEPH O’DONNELL VALLEY ENVIRONMENTAL
311 California Street, 10th Floor PLANNING GROUP -

San Francisco, CA 94104
Phn.: (415) 956-2828
Fax: (415) 956-6457
rgoodman(@;jo.com
kshipp@rjo.com

Diane De Felice, Esqg. Attorneys for Real Party in Interest
Timothy H. Irons, Esq. PARDEE HOMES, INC.
BROWNSTEIN HYATT FARBER , -
SCHRECK, LLP

2029 Century Park East, Suite 2100

Los Angeles, California 90067-3007

Phn.: (310) 500-4600

Fax: (310) 500-4602

04132810005111342509.2

6
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Record Gazette
218 N. Murray St.

Proof of Publication
(2015.5 C.C.P)

139827 PLAN#16-2501

State of California
County of Riverside ) ss.

| am a citizen of the United States and a resident of the State of
California; | am over the age of eighteen years, and not a party
to or interested in the above matter. | am the principal clerk of
the printer and publisher of Record Gazette, a newspaper
published in the English language in the City of Banning,
County of Riverside, and adjudicated a newspaper of general
circulation as defined by the laws of the state of California by
the Superior Court of the County of Riverside, under the date
October 14, 1966, Case No. 54737. That the notice, of which
the annexed is a copy, has been published in each regular and
entire issue of said newspaper and not in any supplement
thereof on the following dates, to-wit:

January 13, 2017

Executed on: 01/13/2017
At Banning ,CA

| ceritfy (or declare) under penalty of perjury that
the foregoing is true and correct.

L]
Signature

NOTICE OF A SPECIAL PLANNING COMMISSION MEETING & PUBLIC HEARING NOTICE
OF A SPECIAL PLANNING COMMISSION MEETING AND PUBLIC HEARING TO CONSIDER
GENERAL PLAN AMENDMENT NO. 16-2501 TO REMOVE PLANNED EXTENSIONS OF
HIGHLAND HOME ROAD NORTH OF WILSON STREET TO BROOKSIDE AVENUE AND
CHERRY VALLEY BOULEVARD FROM THE GENERAL PLAN CIRCULATION ELEMENT
WITHIN THE BUTTERFIELD SPECIFIC PLAN AND NOTICE OF INTENT TO ADOPT AN
ADDENDUM TO THE FINAL ENVIRONMENTAL IMPACT REPORT AND ASSOCIATED
MODIFICATIONS TO THE MITIGATION MONITORING AND REPORTING PROGRAM FOR
THE BUTTERFIELD SPECIFIC PLAN

NOTICE IS HEREBY GIVEN of a special meeting and public hearing before the City of
Banning Planning Commission at a Special Meeting to be held on Wednesday, January 25,
2017 at 6:30 p.m. in the Council Chambers, City Hall, 99 East Ramsey Street, Banning,
Califomia, to consider a request to approve General Plan Amendment (GPA) No. 16-2501, a
praposal to remave the planned extension of Highland Home Road north of Wilsan Street to
Brookside Avenue and Cherry Valley Boulevard from the Citys General Plan Circulation
Element, and minor modifications to the Butterfield Specific Plan, located east of Highland
Springs Avenue and north of Wilson Street, as a consequence of a litigation settlement
agreement between Highland Springs Resert v. City of Banning (Riverside County Superior
Court Case No. RIC 1206246, Consolidaled with Case Mo. RIC 1206271). The proposal
includes the adoption of an Addendum to the Final Environmental Impact Report and
associated modifications to the Mitigation Monitoring and Reporting Program. These items
were considered at the January 4, 2017 Planning Commission meeting, at which time the
public hearing was continued to the February 1, 2017 Planning Commission meeting. Due to
schedule conflicts, a special meeting was subsequently requested by the applicant.
Information regarding the General Plan Amendment, Addendum to the Final Environmental
Impact Report, madifications to the Mitigation Monitoring and Reporting Program, and minor
medifications to the Butterfield Specific Plan, and all relevant materials can be obtained by
contacting the City's Community Development Depariment at (951) 922-3125, or by visiting the
City Hall located at 99 East Ramsey Street, Banning during regular business hours. You may
also go to the City of Banning website at hitp:/www.ci.banning.ca.us/. All parties interesled in
speaking either in support of cr in opposition of this item are invited to

attend said hearing, or to send their writien comments to the Cammunity Development
Depariment, City of Banning at P.O. Box 998, Banning, California, 92220.

If you challenge any decision regarding the above proposal in court, you may be limited to
raising only those Issues you or someone else raised in written correspondeance delivered lo
the Cily Clerk at, or prior to, the fime the Planning Commission makes its decision on the
proposal; ar, that you or someone else raised at the public hearing or in written
correspondence delivered lo the hearing body at, or prior to, the hearing (California
Government Code, Section 65009).

BY ORDER OF THE COMMUNITY DEVELOPMENT DIRECTOR OF THE CITY

OF BANNING, CALIFORNIA

Brian Guillot

Community Development Director

Dated: January 10, 2017

Publish: January 13, 2017

Published in

The Record Gazette

No. 139827

11312017
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